gNev'v York State Department of Environmental Conservation

Division of Materials Management
Bureau of Pest Management

Dulles State Office Building, 7% Floor

317 Washington St., Watertown, NY 13601
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Phone: (315) 785-2614 » Fax: (315) 785-2422 Joe Martens
Website: www.dec.ny.gov Commissioner

July 18, 2011

NOTICE OF VIOLATION

Rhodes’ Greenhouses
Attn: Mr. Gary Rhodes
PO Box 220
Belleville, NY 13611

I am contacting you regarding violation(s) of the Environmental Conservation Law (ECL)
recently documented by the New York State Department of Environmental Ccaservation (the
Department). '

The Department is responsible for the administration and enforcement of laws and
regulations pertaining to pesticides in the State of New York, including Articles 15, 33 and 71 of
the ECL, and Parts 320-329 of Title 6 of the Official Compilation of Codes, Rules and
Regulations of New York State (6 NYCRR). -

ENFORCEABLE PROVISIONS OF LAW

Certification:

1. Section 325.7(d)(2)(ii) states that on-site supervision is required when an individual
under the instruction and con'rol of a certified private pesticide applicator applies
federally restricted use pesticides.

2. Section 325.7(d)(2)(iv) states that individuals under the supervision of certified private
pesticide applicators shall not apply fumigants except when using fumigants classified as
general use that are applied to in-place utility poles.

Failure to follow label:

1. Section 325.2(b) of 6 NYCRR requires that registered pesticides be used only in
accordance with label directions or as modified or expanded and approved by the




Department.

Misbranded pesticides:

1.

Section 33-1301(1)(b) of the ECL prohibits distribution, sale, offer for sale or use within
New York State or delivery for transportation or transport of any pesticide unless there is
affixed to the ouiside of the container and the outside package of the retail container, if
there be one, a label upon which all required information can be read.

Unregistered pesticides:

1.

Section 33-0701 of the ECL requires the registration every two years of any pesticide

" which is used, distributed, sold or offered for sale within New York State or delivered for

transportation or transported in intrastate commerce or between points within New York
State through any point outside the State.

Section 33-1301(1)(a) of the ECL states that it is unlawful for any person to distribute,
sell, offer for sale or use within New York State o deliver for transportation or transport
in intrastate commerce or between points within New York State through any point
outside the State any pesticide which has not been registered pursuant to Article 33 of the
ECL.

Section 33-1503(4) of the ECL states that whenever any pesticide is seized or
quarantined, the destruction and disposition thereof, together with any necessary storage,
handling or other incidentals between the time of seizure or quarantine and the
destruction and disporition thereof, shall be the responsibility, both financially and
otherwise, ot the owner, proprietor or custodian of such pesticide; provided, however,
that such destruction and disposition shall be carried out only under the direction and
immediate supervision of the commissioner or his duly authorized representative.

Section 33-1301(10) states that it shall be unlawful for any person to remove or dispose
of a seized or quarantined pesticide by sale or otherwise without the commissioner’s
permission. ‘

VIOLATIONS DOCUMENTED BY THE DEPARTMENT

On June 29th, 2011 in the town of Henderson, Jefferson County, State of New York, it was
discovered that Rhodes’ Greenhouses, was offering for sale four different unregistered
pesticide products, a violation of Sections 33-0701 and 33-1301.1(a) of the ECL.

On June 24th, 2011 in the town of Henderson, Jeffersor. County, State of New York, it was
discovered that Mr. Gary Rhodes, owner of Rhodes’ Greenhouses, applied a federally
restricted fumigant without the necessary pesticide applicator certification, a violation of
Part 325.7(d)(2)(iv) of 6 NYCRR.

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was




discovered that Mr. Gary Rhodes, owner of Rhodes’ Greenhouses, applied an uhregistered '
pesticide product, a violation of Sections 33-0701 and 33-1301.1(a) of the ECL.

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was
discovered that Mr. Gary Rhodes, owner of Rhodes’ Greenhouses, didn’t have copies of the
labels for each pesticide being used during their use or upon request by the department, a
violation of Part 325.2(d) of 6 NYCRR.

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was
discovered that Mr. Gary Rhodes, owner of Rhodes’ Greenhouses, didn’t follow label
directions, a violation of Part 325.2(b) of 6 NYCRR, in that he didn’t comply with the
Worker Protection Standard, 40 CFR part 170, as required by the Agricultural Use
Requirements section on the pesticide’s label. More specifically, Rhodes’ Greenhouses was
found to be in violation of the following sections of 40 CFR part 170: '

1. 40 CFR 170.130 requires that all workers must receive pesticide safety training
using United States Environmental Protection Agency approved training
materials. This training must also be documented.

2. 40 CFR 170.122 requires that specific information on pesticide applications, in
the form of written application records be provided at the central location and be
available to workers and handlers. Specific information on all pesticide
applications, including location of application, product name, EPA registration
number, active ingredients, time and date of application, and restricted entry
intervals (REI) for each pesticide applied within the past thirty (30) days, must be
provided for both general and restricted use products.

3. 40 CFR 170.135 requires employers of agricultural workers and handlers to
display a pesticide safety poster in a location designated as the central
posting area. This poster must also contain information on emergency
medical contacts. '

4, 40 CFR 170.150 requires that decontamination sites be provided for workers -
within 1/4 mile of the work site and for 30 days following the
expiration of the REI. Worker sites must have soap, single use towels, and
enough water for washing and emergency eye flushing. In addition to these
itemns, handler sites must have enough water for washing entire body in case of an
emergency and one clean change of clothing

PURSUANTTOECL * 33-1501, YOU ARE HEREBY ADVISED TO CEASE AND
DESIST FROM FURTHER VIOLATION OF ANY PROVISION OF THE ECL, AND ANY
RULES AND REGULATIONS PROMULGATED PURSUANT THERETO. ANY CONTINUED
VIOLATION MAY BE CONSIDERED A WILLFUL OFFENSE WHICH COULD SUBJECT
YOU TO CRIMINAL SANCTIONS.

PLEASE BE ADVISED THAT the ECL provides for civil and criminal




penalties of up to $5000 per violation for the initial violation and $10,000 per
violation for subsequent violation, and/or one year imprisonment for any
person who violates any provision of ECL Article 33 or any rule, regulation or
order issued there under.

PLEASE ALSO BE ADVISED THAT this case file has been forwarded
to our regional Office of General Counsel for further enforcement action.
Someone from their office will contact you to discuss the violations
documented above.

~ Sincerely,

U Beni

Robert Freese
Pesticide Control Specialist I

cc: Peter Taylor
Randall Young
Inspection file: Rhodes’ Greenkouses
7185 NYS Rte 2
Henderson, NY 1360
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT
et
- www.dec.state.ny.us

INSPECTION REPORT COVER SHEET

Inspeption #: Name of Person Contgg;tgad:
(Ot E/:’ZO/ CYNRY el
Name of Business: . Official Position: !
3 .L, fo om o L ) -\
FAWAY LS I Leriay €0 St A 0L T
Street Address: o ‘ Post Office Address:
2URS AYS e 3 Po ey 2720
City/State/Zip Code: C%Nillage/T ownship:
f i ; £ po— §: . 1] ) /
Henele o sem st AN 365 ¢C = e I (e ; A ol [
TelepvhonevNumber: — County: ___
L3(55938-5152 e fersin
Inspector’s Initials Name of Inspection Form ) Form Number
/L(: Notice of Inspection NOI
Pesticide Applicator/Business/Use Inspections . USE
Worker Protection Standard Inspection WPS
Liquid Termiticide Use Checklist | TER
Ornamental and Turf Checklist T&O
Voluntary Statement VvOL
{ &;‘/ Receipt for Samples SAM

Market Place/Restricted Dealers Records Inspection MKT

Market Place/Restricted Dealer Records Inspection Continuation Sheet | MPC

Quarantine Order QRN
= Quarantine Order Release / ' 13 QOR
Experimental Use Permit Checklist ' EUP
Authorization for Medical Record Disclosure MED

— .
Inspector’s Signature: //J/L«JLJ d/u,afv‘iw» Number: / L 2_ _Date; / f// {1 /f /

Inspection Acknowledgment: | acknowledge receiving a copy of the above listed inspection documents initialed by the

inspector. , / P 2 ‘
Signature: / |/ “’) f/ ¢ e ' Date: / 9 é’cf /]
Print Name:_ ( E B A ;/ Z ) /2 /”/’ 1)55
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DIVISION CF SOLID AND HAZARDOUS MAT

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

ERIALS ® BUREAU OF PESTICIDES MANAGEMENT

g www.dec.state.ny.us
INSPECTION REPORT CCVER SHEET
Inspection #: Name of Person Contacted:
079 W EEZO | P, 5
Name.,of Business: Official Position:
Claydres (oreenhousts O wner—
Street Address: Post Office Address:
Slgs pMS RS Po o 220
City/State/Zip Code: o CltyNullage/T nsh:p
. wn /VV 1350 e.(eu«( [3G (]
Telephone Number: g County. ) -
fgs(%qzx»swl )e.%/fa/\

Inspector’s Initials

Name of Inspection Form

Form Number

Authorization for Medical Record Disclosure

JLE Notice of Inspection NOI
Pesticide Applicator/Business/Use Inspections USE

Worker Protection Standard Inspection WPS

Liquid Termiticide Use Checklist TER

Ornamental and Turf Checklist T&0O

Voluntary Statement vOL

Receipt for Samples SAM

ﬂ/F Market Place/Restricted Dealers Records lns;éétflc;n MKT
Market Place/Restricted Dealer Records Inspection ‘Continuation Sheet | MPC

yi= Quarantine Order /2 QRN
Quarantine Order Release QOR

Experimental Use Permit Checklist EUP

MED

inspector’s Signature:

WW Number: gééﬁ Z Date: @Zzﬁ/[/

Inspection
inspector.

Signature: N

Acknowledgment: | acknowledge receiving a copy of the ab

1 Lo

Print Name:__(r ¥ '

sve listed inspection documents initialed by the

Date: 97\)/"’“1 Ql//

R\(/ L. R DES
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT
et
- www.dec.state.ny.us

INSPECTION REPORT COVER SHEET

lnspecti(%n (:;:Z,‘r[ Y K/PZ o I : Nam iff P;rson /gc}/r‘fc(;;zcéz—j
Namg of Business: ’ Official Position:
Kbodies breenhonse s Dy
Street Address: : Post Office Address:
1U8S wvS R+ R fo oy 220
City/State/Zip Code: City/Village/Township:
nderson AN (3650 RBeleyille rMY 136
PSS sisz O Sedforson
Inspector’s Initials | Name of Inspection Form k Form Number
/ZF - | Notice of inspection ' NOI
Q_;‘ﬁ Pesticide Applicator/Business/Use Inspections USE
ﬁF’— Worker Protection Standard Inspection WPS
Liquid Termiticide Use Checklist TER
Ornamental and Turf Checklist T&O
Voluntary Statement ' VOL
Receipt for Samples ) SAM
Market Place/Restricted Dealers Records Inspection MKT

Market Place/Restricted Dealer Records Inspection Continuation Sheet | MPC

Quarantine Order ) QRN
Quarantine Order Release QOR
Experimental Use Permit Checklist EUP
Authorization for Medical Record Disclosure _ MED

Inspector’s Signature: ,W d/@‘/*“’\ _Number._ F 2 Date: (0/&“{/ (i

Inspection dement: | acknowled'ge receiving a copy of the above listed inspection documents initialed by the

inspector. W
Signature: - ) Date: 9 é/:/—&we 24 [/

Print Name: 6"/?'//2}/ L‘ ,/‘P/!/J r/e‘S




NOI (03/04) NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

‘ DIVISION OF S0LID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT

: www.dec.state.ny.us

< o

- NOTICE OF INSPECTION O USE/MISUSE INSPECTION

INSPECTION # DATE P . ' TIME 5, . &am | ReGlON  f

(019 RELC | Ocdppe - U1 [0 15" Beu %)
NAME OF INDIVIDUAL , TITLE
(Cary Rl elis Yt
’

NAME OF FIRM / R _
{Note if corporation, partnership, dba, etc) \ c CLL K é, PP ‘r\_(,‘ C S

ADD This is the address of the:
mﬁg’iﬁmow‘sm @ﬁ%: O INDIVIDUAL TU8S N Y S /C4 c. 3

oV 7 VILLAGE STATE zp ‘
)k/\.&b.r.&},/r\ LN 4 (3 SO
TOWNSHIP COUNTY PHONE 4
Je At Son /315) 138 -5ysez.

[]

Ll
P

EASON FOR INSPECTION

R
For the purpose of inspecting and obtaining samples of any pesticides or devices packaged, labeled and released for shipment,

VIOLATION SUSPECTED '[)/CNM < Cr Mm{/ *\LC‘A o~ 0k / 71 ( (|

samples of any containers or lakeling for such pesticides or devices in places where pesticides or devices are produced, or held
r distribution or sale.

For the purpose of inspecting and obtaining samples of mandated records.

For the purpose of inspecting the use of pesticides and sampling pesticides in use to determine if they are being used in
compliance with appropriate laws and rules and regulations.

For the purpose of inspecting sites where pesticides are being used to colle<t data on the use of pesticides and to determine
whether pesticides are bzing used in compliance with appropriate laws and rules and regulations.

Other  — -
| s

T refecse Lor all tHe

CONSENT USE/MISUSE
Voluntary Consent Necessary to Enter for Inspection and/or Sampling. o
D The undersigned hereby voluntarily consents to an inspection of of which 1
am the owner, Agent, or Person-in-Charge, for the purpeses of gathering information and/or samples i fnection with the
administration and enforcement of Article 33 and Section 15-0313 of the Environmental tion law relating to pesticides.

{ understand that | have the right to refuse consent to this entry.

SIGNATURE

/ TME DATE

This inspection is bei

Zrformed under authority granted by Article 33 and Section 15-0313 of Article 15 of the Environmental
relating to pesticides and the Federal Insecticide, Fungicide and Rodenticide Act as amended (7 U.S.C. 136 et seq.).

INSPECTOR INFORMATION

NAME /
lo

TITLE 1D NUMBER PHONE NUMBER

FCS- | | Rz | 3050785 21y

b T Frecic

sne% 5? OFFICE LOCATION 3¢ 7 v g g™ Lt | ACCOMPANJED BY o
P OW L2 T A Sy A | $6 ey N(x‘g /Vlc..c“'\«xﬁ)/\ ’04-7("'
7
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NOI ('03,;04) NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION |

‘ DIVISION OF SOLID AND HAZARLOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT
www.dec.state.ny.us .
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- B{\JOTICE OF INSPECTION L1 USE/MISUSE INSPECTION

INSgCT(IZNéo’ l[ ﬁpz O ’ DATE,,SMN ?O]‘ Z/d Ll TIME l OO ;(/;:\VA' REGION @
NAME OF INDIVIDUAL 6&_/_\/ Kh”d__Q g TITLE O W}/\_‘Q/‘

NAME OF FIRM ( [ B .
(Note if corporation, partnership, dba, etc) o ré éan wu—){,j

ADDRESS  This is the address of the: N i
D INSPECTION SITE 11 FIRM 01 INDIVIDUAL 7 l Z S' /\,/ ‘/ S E 7L §

CITY / VILAGE He A [ PPN STATE/\/\{ ZIP! ,g (e ,S——

TOWNSHIP COUNTY T ~ PHONE -
)2“%/*‘0’\ £349) 13F-Si15¢2

REASON FOR INSPECTION

D For the purpose of inspecting and obtaining sz mples of any pesticides or devices packaged, labeled and released for shipment,
samples of any containers or labeling for such pesticides or devices in places where pesticides or devices are produced, or held
for distribution or sale. .

D For the purpose of inspecting and obtaining samples of mandated records.

D For the purpose of inspecting the use of pesticides and sampling pesticides in use to determine if they are being used in
compliance with appropriate laws and rules and regulations.

D For the purpose of inspecting sites where pesticides are being used to collect data on the use of pesticides and to determine
whether pesticides are being used in compliance with appropriate laws and rules and regulations.

Q/Othgr - To qwo\/a:n‘ﬁft& any Wn,@qi(w f‘fif’df’{‘e

VIOLATION SUSPECTED .? I 0
CONSENT USE/MISUSE
.
Voluntary Consent Necessary to Enter for Inspection and/or Sampling. o
//
D The undersigned hereby voluntarily consents te an inspection of — of which |

am the owner, Agent, or Person-in-Charge, for the purposes of gathering information an
administration and enforcement of Article 33 anc Section 15-0313 of the Envi
[ understand that | have the right to refuse consent to this entry.

samples in connection with the
ental Conservation law relating to pesticides.

SIGNATURE TITLE DATE

This inspection j ng performed under authority granted by Article 33 and Section 15-0313 of Article 15 of the Environmental
o7 law relating to pesticides and the Federal Insecticide, Fungicide and Rodenticide Act as amended (7 U.S.C. 136 et seq.).

INSPECTOR INFORMATION

Lbed freew ™ (G- e | B S % 1y

SIGHATU OFFICE LOCATION 317 Lt/"&‘(/\{mj‘u'v« ACCOMPANIED BY
m&% L\/Q“’Lli\!t/wﬂnw‘/‘rbal
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT
www.dec.state.ny.us

g@TICE OF INSPECTION O USE/MISUSE INSPECTION

INSPECTION #

G ezl M Sne 24,200 | s A o

NAME OF FIRM

NAME OF INDIVIDUA ) Jy TITLE
L ﬁ)a/»,/ /\/uo(lzf O wanr
(Note if corporation, partnership, dba, etc) 'eh ) A e S éfem AO %S__Q’S\ a N\ A é&/ M W

ADDRESS Thisisth
SPECTION SITE

e% OSTSE)MDUAL ’“ 57 5 A/y S R*f— E

TOWNSHIP

CITY / VILLAGE I’{“QV\M‘(J‘/\ . ST%E/V ZIF’l g@ S_O

oy, Hersen /319938 -5152

For the

For the

complia

whether
[:2/ Other

VIOLATION SUSPECTED

Neone

REASON FOR INSPECTION

purpose of inspecting and obtaining samples of any pesticides or ..2vices packaged, labeled and released for éhipment,

samples of any containers of labeling for such pesticides or devices it iac0 where pesticides or devices are produced, or held
for distribution or sale.

purpose of inspecting and obtaining samples of mandated records.

nce with appropriate laws and rules and regulations.

[]/ For the purpose of inspecting the use of pesticides and sampling pesticides in use 10 determine if they are being used in

For the purpose of inspeting sites where pesticides are being used to collect data on the use of pesticides and to determine

pesticides are being used in compliance with appropriate lav/s and rules and regulations.

e

— Lo !,'LGV\—«;’»!“.W#/ o {/\/{7§ ,AQ/;IJ)?L‘C/V\'

CONSENT USE/MISUSE -
Voluntary Consent Necessary to Enter for Inspection and/or Sampling.
D The undersigned hereby voluntanly consents to an inspection of of which |

am the owner, Agent, or Person-in-Charge, for the purposes of gathering mfo:m_anerrﬁ/or samples in connection with the
administration and enforcernent of Article 33 and Section 15-0312 ),uh(ﬁ‘-vironmental Conservation law relating to pesticides.
| understand that | have the right to refuse consent to this .

SIGNATURE

/ TTLE DATE

This inspection j
Conservgket law

ing performed uncer authority granted by Articie 33 and Section 15-0313 of Article 15 of the Environmental
relating to pesticides and the Federal Insecticide, Fungicide and Rodenticide Act as amended (7 U.S.C. 136 et seq.).

INSPECTOR INFORMATION

NAME/(aAL{% F/"ew TITLE ch [ ID NU%E}Z, p/H%h;EsN)UM)BE’RS"ZQ(‘/

SW ! OFFICE LOCATION 3t WA/ h 1‘171"'" §7. | accompanieD BY

b gn M (3G il
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DIVISION OF SOLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT

g NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
www.dec.state.ny.us

MARKET PLACE / RESTRICTED DEALER RECORDS INSPECTION

INSPECTION NUMBER FRAM
@211 LF20] Rhodes Breen E\_o-im:r

CHECK INSPECTION(S) COMPLETED: [ LY’ MARKETPLACE [ ] RESTRICTED DEALER RECORDS

*COMMERCIAL PERMIT NO. AA *EXPIRATION DATE: A/ /1

“CERTIFED APPLICATOR NAME "CERATIFCATION NUMBER “EXPIRATION DATE “CATEGORIES

LIST PESTICIDES BELOW IN ORDER TO - CHECK REGISTRATION STATUS, REVIEW LABEL REQUIREMENTS, AND/OR CHECK RESTRICTED SALES RECORDS:

PESTICIDE NAME EPA REG. NUMBER LABELER ADDRESS R
DBos ke Captan |GB3I30-2 -9  |Bori e /)'"'MM 6301 St i PF g o
Soll.w.p . e

R A T ¥ | O.’f)tuf\\{ ',/VY !?V'ZV
2 beard Agrienre | 4~ 53 bonide froduds Uy
e

3 )

';7‘ t,aCA;nJ:fskr “H-HeT W !

o Green éﬁp G LD MonsSants (C,. P.0.Box S008
“—’5:"—?-5 Son Ramon C/ 91583056
5) e—

.-"'d"’-/

) o] =

—

7
STORAGE, LABELING & RECORDS SECTIC = ! YES | NO NA REMARKS
Packaging in good conditiorvoriginal containers 33-1301.1(b) /

All pesticides stored and/or displayed away from food and feed 325.2(b) v
*Restricted Pesticides stored in a secure manner 326.11 v
Al pasticides property labsled and legible a1 |
Section 18/ 24(c) labeling and/or supplemental labeling provided | 331301 (e \/

*Required records kept for all Restricted Use Pesticide 328.3 /

*Required records kept for at least 2 years 326.3(1) v
Sign displayed in accordance with the Neighbor Notification Law 33-1004.1(a)

Quarantine Order issued as a result of this inspection \/ See Qu@nﬁne Qrder form for pesticides in non-compliance
Inventory check made on previous Quarantine Order and/or Release issued l/[ Previous Inspection No.:

FPDITIONAL REMARKS T odege ,pes'fi o Ae TpfaMf were fpuind ts be W{g?c/(f-o(r
w@v— SN(‘Q in /l/cau/7¢//< a,/bfj( e 19!; ?M—/M‘f‘fﬂ.ﬂ._a(

INSPECTOR'S SIGNATURE DATE R = Restricted Use Pesticide

OZ,\,z(,,z_, (0/27 /// * Required field for RDA
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NEW YORK STATE DEPARTMENT
DIVISION OF SOLID AND HAZARDOUS MATERI

www.dec.state.ny.us

OF ENVIRONMENTAL CONSERVATION
ALS ® BUREAU OF PESTICIDES MANAGEMENT

- PESTICIDE APPLICATOR/BUSINESS/USE INSPECTIONS
INSPECTION NUPA‘BER ) FIR! CILITY/PERSON lNTEkV[EWED : é ‘z\/\i EQUIPMENT TYPE/SIZE
OzYILRFZQA] Ringdes Green ey | Knadtd | insddspray.er

TYPE OF INSPECTION: [ ] Business/Agency [ 1 Applicator

[ Non-agricuitural use ‘Agricultural use

areor mspection HES AZYS HEE E
/J(/\A,LKSJV\,/‘/L/ IZQJSO

—

/

BUSINESS REG. NOJEXPIRATION DATE

AP

INSURANCE COMPANY/EXPIRATION DATE

A

e

2

APPLICATOR NAME/CERTIFICATION TYPE

CERTIFICATION 1D

CATEGORY/EXPIRATION

SUPERVISED BY

Solene K g pes

P e 4t

124 4lz [

Agplr cedo—

P63 e85

'/LIM.—

i

o 2~ ﬂé\&dﬂ’

(Gory Lhy des

DATETIM EATHER CONDITIONS DURING APPLICATION CROP SITE/SIZE A/ Vs _]L\ fm TARGET PES;S“ OL
. VAl
3[s arowivms |30¥48 A Ll
PESTICIDE NAME/EPA REG NO. METHOD OF APPLICATION | CLASSIFICATION FORMULATION LABEL RATE OBSERYED
Nicofing S me <o ;-\/ry‘;‘"‘ f:‘*""my Cunt g™ Restrt N o}rW anknown (Legns
XA
ey T P o [ [ | m

Label Rate Followed 325.2(b) / L.pprentices Prop:~$rly Supervised 325.7(d)

Target Pests on Label 325.2(b) / Apprentices Trained/Documented 325.10(a)

PPE/Cautionary Labeling Followed 325.2(b) / Apprentice Variance Approved 325.10(b)

Preharvest Interval/RE} per Label | 325.2(b) I. D. Card in Possession During Use 325.7(a)

Crop/Area Treated per Label 325.2(b) / Label in Possession During Use 325.2(d)

Pesticide Containers Properly Labeled *3.:301(1) () / Notification Requirements Met 33-0905(5)

Service Containers Properly Labeled 33.1301(1)(b) /) REPORTS/RECORDS 33-1205(1) Yes | No | NA
Containers Properly Rinsed and Disposed 325.4(a) / EPA Reg. No. /
Backflow Prevention/Air Gap Present 325.%(c) / Product Name S

Proper Stickers on Equipment/Vehicles 325.26 ) Quantity v

Equipment Properly Calibrated \./ Date Applied \/~

Storage Locked/Containers Secure \/ Address v

Warning Signs Posted \/ Place of Application . /] [

Location of Container Disposal: 4 &~ }'M A Dosage Rate /
Location of Pesticide Storage: g Z\,;,K‘ < /,’1/‘,, 2 Method of Application /

Water Source: Wq / Target Organism/Crop Treated »
Pesticide Mixing Area: | Mﬁ“ 2 Records Kept 3 Years

REMARKS: Y lae_ lab 2\ e

e L Tulex Moca

L3 {:U\—’L»’V‘k on 1t Sewpp e

ledoe i s

Myr. Rloclog wtef }"(~ Pk Taseedic:ide, f

e Frmiund EAA 2 1301 |,
ol dn Mo Klsdar o 4 hnt

e tan (EPA #4375 S807) 4=

/Z,;MM Tee l@bé{ éf

{
/”LéfeaLe el UNL

INSPECTOR'S SIGNATURE

DATE AND TIME INSPECTED.

@/L%/u

j2:00 M

A Do
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF soLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT
- www.dec.state.ny.us
- WORKER PROTECTION STANDARD INSPECTION
Inspection # O b 24 1] K,F' P 0 ] Date: ‘5’0\ ne <1 , &0 I Inspection: */ Unannounced — Appointment
Firm/Farm Name Kho 0(&}' 6.’6&/\‘\0\«% Inspection Type: Tier 1 or Tier 11

Type of Establishment: (check all applicable): et
Farm v"__Greenhouse Nursery Family establishmet

Approx. total area of establishment: SO 00 s . .,c,,, 1 Principal crops: heﬁil" ‘ !
# of certified applicators with establishment: | | Name of person(s) dxrecung/conmlhngpesmlde use: [ o

Who applies pesticides? (check all applicable):_ . Owner Employee Custom Appljcétor :
Note: For data in this block, estimates provided by the establishment are sufficient,

workers handlers workers handlers
# present at this inspection: S , # of permanent employees: 3 I
1. # present during Jast pesticide application: | workers handlers workers handlers
2. or for the last 30 days: (circle one) 3 | # of seasonal employees: 3 O
INFORMATION AT A CENTRAL LOCATION 40 CFR 170.122/135 How to Comply Manual
/ ' Page #
_NA_YVY'N Isthe approved SAFETY POSTER displayed? 23
_NA_Y_\(ﬁ Is EMERGENCY MEDICAL INFORMATION displayed? (name, address & telephone: number) 24
_NAVY N Isthesite LOCATED where it can be readily seen and read by workers & handlers? 24
__NANMY Are workers & handlers INFORMED of the location and are they allowed ACCESS to the site? 24
__NA_ Y Does the information remain LEGIBLE while posted? 24

_NA_Y \_/ﬁ Is the following APPLICATION INFORMATION displayed? -Location and Description of the treated area; - Product 23
Name; -EPA REG #, - Active Ingredient(s) of the pesticide; -Time & Date of application; - REI (restricted entry interval)

Comments (explaih NA):AQEMW\ TaG. (< polhi 7 éwg& k4 ha‘f ia ouél (-Q . E/‘\ciy_—gﬂ cay g@z‘!}‘
S 0()(/ ‘&\y‘é/\ ,
PESTICIDE EXPOSURE INCIDENTS/EMERGENCY ASSISTANCE 40 CFR 170.160

How are incidents reported for employees who become sick/injured by pesticides? ~ el p L\ZH .
__NA Is prompt transportation to emergency medical facility available for e ployees who become sick/injured by pesticides? 36
—NA_YVN Is information provided to medical personnel regarding the pesticide to which employees may have been exposed? 36

Who is the person responsible for providing transportation and pesticide information? . L( vA—(f
— YN Have there been any pesticide exposure incidents on this farm? If yes, give defails: _

Comments (explain NA): Thcf{ L\aufﬂ '}‘“ Aﬁ,&/\ c)kn,y ,‘,\,C,./'MJ

EMPLOYER/CUSTOM APPLICATOR INFORMA TION EXCHANGE \ANA (no custom applications) 40 CFR 170.124 & 170.224

_NA_Y _N Does the ag establishment notify the custom applicator regarding the location of treated areas and RFEIs? 34
—NA_Y_N Doescustom applicator notify the ag establishment of required application information before the application? 33

How is the information exchanged? When/with whom?
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lnspe.ction# Ol &"/“f,FZOI

PESTICIDE SAFETY TRAINING ASSURANCE 40 CFR 170.130 How to Comply Manual
. 3 Page #

WORKERS: (Applies to workers who are NOT certified applicators or trained handlers)

_NA_Y ZE Does Ag Employer ASSURE that workers have been trained within the last five years? 25

WNA_Y_N Does Ag Employer ASSURE that workers have been trained before EARLY ENTRY activities during an REI? 25

_NA_Y AN Isthe Ag Employer able to VERIFY that the required PESTICIDE SAFETY INFORMATION was provided to workers 26
before entry into any area on an ag establishment where WPS pesticides have been applied within the last 30 days?

_NA_Y __{‘l Does Ag Employer ASSURE that workers have received the required ADDITIONAL TRAINING before the sixth 25/26
day of entry into any area on an ag establishment where WPS pesticides have been applied within the last 30 days?

HANDLERS: (A lies to handlers who are NOT certified applicators or certified cro advisers 40 CFR 170.230
_NA_Y /N Does Ag Employér ASSURE that handlers have been trained within the last five years? 25126
_NA_Y Jl(l Does Ag Employer ASSURE that handlers have been trained before performing any handling task? 25/26

-How is training verified for both workers and handlers? f‘\l > n o{- VC}: 3 c_o\ .

Comments (explain NA): m/, Kér/l-q s A :}:a ‘gﬁ & g/# Tflﬁk o ld"\él ‘HM o\_c;c‘.

PESTICIDE SAFETY TRAINING PROGRAM __NA (if workers trained elsewhere) 40 CFR 170.130/230

gﬁA_Y__N WORKERS & HAN DLERS: Isthe information presented in a manner that the workers & handlers can understand 27
(such as through a translator & using nontechnical terms & presenter answers questions)?
\_/ A_Y_N WORKERS: Does the PESTICIDE SAFETY INFORMATION meet the criteria listed in 170.130(c)? 26
4\ A_Y_ N WORKERS: Does the content of the ADDITIONAL TRAINING materials meet the criteria listed in 170.130(d)(4)? 103
/NA_Y_N Is trainer qualified to train WORKERS? (certified applicator or authorized by DEC) 26

_Y_N HANDLERS: Does the content of the training materials meet the criteria listed in 170.230(c)(#)? 104
NA_Y_ N Is the trainer qualified to train HANDLERS? (certified applicator or authorized by DEC) 26
Who trains workers/handlers? ( ’za, vi K/(/VM When/how often? o [

Comments (explain NA): /v)f. [\L\d;’gg ID:“Q?’/"US' Ll'lf wa/('cs-"f o(jwlfwd {Nk- 0(5{,_(’ '()..Ad' G{I‘CJ
/)o'f' ASQ o;pp/aka “f’fw"l\/‘MJ"Ji A

DECONTAMINATION SITES

employeg must adhere to the following decontamination [ ujrements for WORKERS and HANDLERS: 40 CFR 170.112/150/250

N Do decontamination sites have soap, single-use towels, and enough water for washing & emergency €ye flushing?  29-31
__NAY Is the decontamination water of a quality & temperature as required? 29
_ NA__YJN Isone pint of eye flush water immediately available to handiers using pesticides requiring protective eye wear and 31/68

- to early entry workers when working in areas treated with pesticides requiring protective eye wear for early entry?

_NAYY. N Isthe decontamination site within 1/4 mile of the work site and out of areas being treated or under REI? 30/31
_NA f N  Are decontamination sites provided for workers entering treated areas until 30 days following expiration of the REI? 29
(Exception: Pesticides with a four-hour REI require decontamination site for only seven days.)

_NA )[4 _N Are decontamination sites provided for early entry workers during and after early entry? 67/68
The employer must adhere t0 the following decontamination requirements for HANDLERS: 40 CFR 170.250
_NAAY N Is enough water provided to handlers for washing the entire body in case of an emergency? ] 30
_NAAY_N Isone clean change of clothing provided to handlers for use in an emergency? 30
AJY N Are decontamination supplies located at the mix/load site? 30/31
NA_\%___N Are decontamination supplies for PILOTS kept in the airplane or at the aircraft loading site? 30
_ NAMY_ N Are handler decontainination supplies kept out of treated areas unless they are in enclosed containers? 31
__NAMY_N Are decontamination supplies located where handlers remove PPE for washing thoroughly after handling activities? 31

Comments (explain NA):_K) = K/VAL_S c;[éans o\,?o @3(’_114/,4, /lt)(-'[ c(o‘,f
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Inspe;:tion FOQWLYII RF200

ADDITIONAL DUTIES FOR WORKER EMPLOYERS 40 CFR 170.110 How to Comply Manual
¢ , . Page #
RESTRICTIONS DURING APPLICATIONS .
. Y__N  Are workers prohibited in treated areas during application and until REIs have expired? 45
A_Y. N Are workers prohibited in treated areas plus the additional buffer area during application in NURSERIES? 51/52
__NA )j§i N Are workers prohibited in a GREENHOUSE during application and until ventilation criteria are met? 53-55
NOTICE OF APPLICATIONS TO WORKERS 40 CFR 170.120
_NA VY N Areall GREENHOUSE applications posted with WPS warning signs? 42
—NA VY, N Are workers given BOTH oral and posted notification when required by the pesticide label? 41-44
- NAVY_ N Are workers given notification of applications (EITHER orally or posted) for other applications? 41-44
_NAVY_ N Are workers told which method will be routinely used at this firm @r@otiﬁcation)? - circle one 41

Who notifies workers? 6ﬂ\/y fel’lt tL(J
_NA_Y _M\/ﬁ( Have any early entry activities occurred?

_NA_Y V Were workers informed of label restrictions re: early entry? Y¢S 4 hero Pestingg

Posted Warning Signs __NA forall .
_NAVY_ N Doesthe employer use the approved WPS warning signs for posted notification? 42/43
_NAfN Are the signs posted at all entrances of worker entry to the treated area? . ’ 42
__NA ,\/(— N Are the signs put up no sooner than 24 hours prior to application? 43
— NAVY N Arethe signs removed within three days after the end of the REI? 43
ﬁ_Y N Are the signs posted along the border of any labor camp adjacent to the treated area? 42

E@l Warnings __NA for all

N Are oral warnings given in a language (s) uiiderstood by workers? 44

_NAY '
__NA j: N Do oral warnings include: 1) location & description of treated area; 2) REI; 3) instructions not to enter during the REI? 44

Comments (explain NA): Are AL

ADDITIONAL DUTIES FOR HANDLER EMPLOYERS

APPLICATION RESTRICTIONS & MONITORING —NA if no handlers employed 40 CFR 170.210
_NA;Z?_N *Do both the employer & the handler assure that no pesticide is applied (either directly or through drift) so as to contact 73

anyone other than trained and PPE-equipped handlers:

\/ How is this verified?

VNA_Y_ N Arehandlers monitored visually or by voice every two hours when handling SKULL & CXOSSBONES pesticides? 73

;ZEQ_Y_»N Does the handler have a continuous visual or voice contact with another trained and PPE-equipped handler when 73174
handiing a FUMIGANT in a GREENHOUSE?

SPECIF%Q INSTRUCTIONS FOR HANDLERS _ NA if no handlers employed 40 CFR 170.232
_NAVY_N Doesthe employer assure that handlers read the label or are informed (in a manner tﬁey can understand) about the 75

label requirements for safe use before performing any handling activity?

—NA_YY/N Does the handler have access to the product labeling during handling activities? 75
SAFE QPERATION OF EQUIPMENT ——NA if no handlers employed 40 CFR 170.234

_NAYL —N s the handler instructed in the safe operation of handling equipment before it is used? By whom? 75
_NAJS ):__N Is handling equipment inspected and repaired hefore each day of use? 77
—NAJY_ N Does the employer assure that only trained vad PPE-equipped handlers repair, clean or adjust any handling 77

equipment that contains pesticides or pesticide residues?

Comments (explain NA): 'ﬂ'\r. ﬂ‘\ﬁw UALS /%A»Y 11" vt Friuns C;M “4//\/\010«:3«\\1"31‘5@\( a\f\f’(/\!
_QIL/M/\ {f\/wu Auy ‘G app { )‘wJT YA
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Inspection #O (s 24 i RFZ O] , How to Comply Manual

PERSONAL PROTECTIVE EQUIPMENT REQUIREMENTS FOR HANDLERS/EARLY ENTRY WORKERS

Page #

AN
—NAA

NAVY_ N
_N _{(__N
A_Y_N
_NAvY_N

 NALA. N
TNALY.N

40 CFR 170.112/240
Does the employer provide the handler/early entry workers with the appropriate PPE in clean and operating condition? 79
Does the employer assure that instruction on use and cleaning of PPE is given and that it is worn and used correctly? 79
Who gives instructions and assures use of PPE?_s elft msheructed
Does the employer assure that PPE is inspected, cleaned, stored properly & repaired or replaced before each day of use? 79

Does the employer assure that filters are replaced on respirators when required? 80

Do handlers/early entry workers have a clean place to store personal clothing, put on PPE and remove PPE after use? 79
Where is it located? 2

Is contaminated PPE disposed of properly? 79

Does the employer take appropriate measures to prevent heat-relzied illness for handlers/early entry workers using PPE?79

__NA__YM( Have handlers refused to wear proper PPE?

From labels of agricultural pesticides documented in an accompanying AUQ inspection, list the following (for up to 4 products):

Product Name REI PPE

MP‘

1
2
3 i
4

If the label for any of the above products does not include agricultural use requirements - state so above.

Comments (explain NA): oJ’)—c/( /‘w*‘f" Aot ’

WORKER AND HANDLER INTERVIEWS

_\é( N Werean workgsgr handlers interviewed? (circle which were) If no for either, explain why an interview was not conducted.

FAMILY ESTABLISHMENTS 40 CFR 170.104/110/112/124/224/240

_NA_Y _,-_4 Are employees only spouse, children, stepchildren, foster children, parents, stepparents, foster parents, brothers, sisters? 91

_NA_Y_ N
_NA_Y_N
_NA_Y_N
_NA_Y_N
_NA_Y_ N
_NA_Y_N

_NA_Y_N
_NA_Y_N
_NA_Y_N
_NA_Y_N
_NA_Y_N

If NO, skip this section.

Are non-handlers prohibited in treated areas during application and until REIs have expired? 92
Are non-handlers prohibited in treated areas plus the additional buffer area during application in NURSERIES? 92
Are non-handlers piohibited in a GREENHOUSE during applicarion and until ventilation criteria are met? 92
Are early entry workers prohibited in treated areas during the first four hours after application? 93
Are early entry workers limited to one hour of work in a 24-hour period in treated areas during the REI? 93
Are early entry workers who perform irrigation and limited contact activities limited to eight hours of work in a 93
24-hour period?

Is the correct PPE for early entry PROVIDED for early entry activities at this firm? 93
Does the handler at this firm wear the label-specified PPE during handling tasks? 92
Is the label-specified PPE for handling activities at this firm PROVIDED in clean and operating condition? 92

Does this establishment nctify commercial handlers regarding location of treated areas and REIs on the establishment? 92
Do commercial handlers notify this establishment of required application information before application takes place? 92

Comments (explain NA):

Additional Comments:

Print name of inspector % ybo T ﬁ’[ 2esé Print name of person interviewed (5 a rny L. £ hodes

4

Signature of i% ] Signature of person interviewed {i'/ % M
odzet AN
_ v
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New York State Department of Environmental Conservation

WORKER PROTECTION STANDARD
AGRICULTURAL WORKER INTERVIEW QUESTIONNAIRE - SHORT VERSION

Name of Establishment: /e h o Aoy b é ¢l euse s
Date of Interview: { / 7y ' / l]

# of Workers Interviewed: /

Were Workers accompanied by employers during interview? 0 Yes D’l(o

Interview Conducted onsite offsite

PESTICIDE SAFETY TRAINING

1. Did you receive pesticide safety training? [J Yes m’(e

If yes, what type of training did you receive?
movie flip chart (bring a picture of a flip chart)

pd

lecture handbook

2. Was the training in your natjve language? Q Yes QO No

3. Where did you receive the training?

4. When did you receive the training?

6. Do you know who trained you? O
If yes, who?

u taught about how to wear special clothes (PPE) such as gloves,
boots, coveralls, ma UYes QUNo

ffied, were you taught abcui heat stress (eg. how to know when you’ve been in the
long, how to avoid heai stress or Wwhat to do if you feel sick from i)? OYes ONo

mple worker ID card) Were Yyou given a card like this to show that you were trained?
OYes ONo

10. (Show the safety poster) Where is the safety poster located? No !30 S"LV‘ Qd Y fi_cj

11. (Show an example of application records) Has anyone ever showed you where these records are kept?
Q Yes l}%o If yes, where are they located?
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NOTIFICATION

AN A A R S~

12. Do you know where the signs are posted about pesticides that have been used recently?
Q Yes o

If yes, where?

13. Are you told about areas that have been treated with pesticides? @4(35 0O No

How are you told? - igns Oral waming Both

14. Who tells you whea you get oral warnings? 6 as \(/ ﬂ ‘\4 ﬂl/:f'

Is it the same person that posts the signs? es ONo

When do they post them? QQ& e App 4 ('JA’-L. LN ‘

15. Are signs and oral warnings in your native language” [S}4es QU No
(Inspector note how warnings are communicated to non-English speaking workers:

16. (Show waming REI sign.) Do you understand what this sign means? D’é&s O No

If yes, do you pay atteniion to the warning signs and not enter or cross the fields? O Yes QNo
17. Are you told when to stay out of treated areas? U(es Q No
18. Are the labels for the pesticides available for you to read? O Yes M\Io

A. Are the labels in a language you can understand? O Yes U No

B. Where is this information?

* C. Is this infor.nation always available to you? Q Yes QO No
DECONTAMINATION SUPPLIES

19. Is there N2 S water 5‘8 5> _paper towels }{g § _soap, available. 21l day? If so, where? p “\fﬂ”f L

Is this location more than 1/4 mile from the work site? 0 Yes ﬁNo (Inspector verify, if worker
does not know.)
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Worker Protection Standard
Farm Worker Interview Questionnaire - Short Version

EARLY ENTRY
20. Have you ever entered a field or an area of a greenhouse soon after you saw a pesticide being sprayed -
or were you ever told to enter such an area soon after a pesticide was used? es O No
A. If yes, were you given special ciothing to wear? U Yes D{o
B. If you did enter such an area, why? No s el MZJYL'\A ’}1“(:5
HANDLER TASKS
21. In the past year, have you ever worked with pesticides to do any of the following?
v mixing adding to applying repair or clean | other activity
Y/N | pesticides pesticide pesticides to a pesticide (briefly
sprayers crops sprayer describe)
Yes - s <~ ' < -
No v / v v TV

If yes, were you trained in doing that work before you did it? O Yes 0 No N A

EXPOSURE INCIDENTS

22. Have you ever felt as though pesticides/poisons have made you sick after working in the fields?
U Yes Vgo :

If yes, what were your symptoms?

23. Were you ever directly sprayed/dusted by pesticides? O Yes m

If yes, approximately when and how did this happen?

24. Do you take pesticide containers home with you? O Yes @{o

A. If yes, what do you use them for?

B. Are chemicals ever in the containers? 0 Yes 0 No
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Worker Protection Standard
Farm Worker Interview Questionnaire - Short Version

EMERGENCY ASSISTANCE

~25. Do you know where to go on your farm/greenhouse to get inform(g@n about the closest
hospitals/clinics (facility’s name, phone number, address)? QO Yes WNo ‘

A. Where is the infcrmation?

B. Is this information always available? O Yes 0 No

26. Do yoy know who to contact on the farm/greenhouse if you have a medical emergency while working?
es ONo

27. Do you know who would take you to the hospital/clinic if you were sick from pesticides?
es U No

28. How do you or the employer report pesticide-related illnesses? Jg{/\\ 60/ \,/

RETALIATION

29. Have you ever been told to do something wigh pesticides on the fvrm (greenhouse, etc) that you
thought you should not do? 0 Yes &No

30. Are you always able to do what is needed, like wear special clothing or know/about pesticides used,
without the employer stopping you from doing those things@ No

31. Have you ever complzin=d about something relating to pcsticidc;}nd your work a the
farm/greenhouss and been threatened to be fired? O Yes &No

mar: wps interview worker sh02.
(revised 2/12/02)
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QRN (10/02)
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

‘ DIVISION OF SOLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT
e www.dec.state.ny.us
QUARANTINE ORDER
INSEC(:I’ONZ #C, W RFZ o DATE f-s%% 29, 20 (( REGION @

® Kbodes Goven howse s
ADDRESS ._”gs.. NYS- "ZT 3

™ Hep dorson e A

Zip

[365 0O

OWNER, CUSTODIAN, OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DESCRIBED AS FOLLOWS:

Conditional Product Name EPA Number Quantity
Release Granted
(Inspector Initial)

N P w6 330 -27-Y AL 8o botiie

Conds Iyshnic 6rimcies | 47 153 A~ oL pias
Bo e Tl omas e~ o .—L(0-7 Y~ 37, Loy
Sk iy 232640 18 - [t bt
/
_—
—’/—/
.~/

_—

LOCATION OF QUARANTINED [TEMS:

tules and regulations promulgated thereunder in the following respect: r— L -
—CLC 33-i%ef .\

You are hereby notified that the above described pesticide(s), upon inspection oy test is found to be in violation of provisions of the Environmental Conservation Law or the

WITH THE WRITTEN PERMISSION OF THE INSPECTOR AND FOR THE PURPOSE PECIFIED TH_EREIN.
: f:yé e T Fretse

YOU ARE HEREBY DIRECTED AND ORDERED, in accordance with the provisions of the Environmental Conservation Law (Article 33, Sectiun 33-1301) from and after the time
of service upon you of this order, to stop and refrain from further sale, use, disposition and movement of said pesticide or any part therecof until this order shall have been
withdrawn by the inspector, upon evidence that the law or rules and regulations promulgated thereunder has been comylied with, IT IS UNLAWFUL. FOR ANY PERSON TO
MOVE OR ALLOW TO BE REMOVED OR OTHERWISE HANDLE OR DISPOSE OF ANY PESTICIDE HELD UNDER A QUARANTINE ORDER OR TAGS ATTACHED THERETO EXCEPT

ISSUING INSPECTOR'S SIGNATURE INSPECTOR'S NAME INSPECTOR’S ID NUMBER

1 HEREBY ACCEPT SERVICE OF THE ABOVE ORDER
this day of 2 SIGNED TITLE

CONDITIONAL QUARANTINE RELEASE

You are hereby granted permission to return those pesticides that are initizled by the inspector as conditionally released to the plier or
manufacturer. Proof in the form of must be submitted within 15 business days the signing of this

form to the inspector’s attention at this address: NYSDEC, ___

Fallure to provide the required documentation is a violatic:: Aiticis 33, Section 33-1301 (V

DATE
INSPECTOR'S SIGNATURE /

| agree to comply with the terms of his.cendittoRal release. DATE

SIGNED TITLE —
,~




‘ QRN {10/02)

-
-

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT
www.dec.state.ny.us

QUARANTINE ORDER

S 29l REZCH HE S e 29,20 1
© kl’lvd{"e) g.’eé’\}\auy/j’ |

ADDRESS 7(8 g— /\jyg £+ E

™ Hen~derSon e e Sen

OWNER, CUSTODIAN, OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DESCRIBED AS FOLLOWS:

REGION é)

2P

| 350

STATE

MY

Conditional Product Name EPA Number Quantity
Release Granted
(Inspector Initial)
POVP Fu s qudo- 321 -2l 3 - S lez coxns
4

gw(qc A/:(a%;\—c FW”‘MJOK 1327 -4 i - levz can

Clorel Pl et Keplec] 20-263 -4 A= 821 | — lat bottle
Benlate No lonlbe| . jer

10" () l b@\j
Gyeloee] 274 A A |- Lot Lettte
Drtho Boe &Gon Gocden dloudsd io2(-11s§ -2349 | = 3z bootf le
1 1[\/0/};./& E<. é‘/-lg’”qb 51637 [~ lat botite

Toe R 4309 | = 3200 bettle

L JON OF QUARANTINED ITEMS:
el Shop o
You are hereby notified that the above described pesticide(s}, upon inspection or test is found to oe in viok

rules and regulations promuligated thereunder in the following respect: r . . .
0L 33-(Rei (=)

NS M RT I'e : [Henerion AT 17650

atio* of provisions of the Environmental Conservation Law or the

JOU ARE HEREBY DIRECTED AND GRDERED, in accordance with the provisions of the Ervironmental Conservation Law (Atticle 33, Section 33-1301) from and after the time
of service upon you of this order, to stop and refrain from further sale, use, disposition and movement of said pesticide or any part thereof until this order shall have been

withdrawn by the inspector, upon evidence that the law or ruies and regulations promulgated thereunder has been complied with. 1T IS UNLAWFUL FOR ANY PERSON TO
MOVE OR ALLOW TO BE REMOVED OR OTHERWISE HANDLE OR DISPOSE OF ANY PESTICIDE HELD UNDER A QUARANTINE ORDER OR TAGS ATTACHED THERETO EXCEPT

WITH THE RITTE PERMISSION OF THE iNSPECTOR f.ND FOR THE PURPOSE SPECIFIED THEREIN.
- + i AFE 2
oo T Frees
ISSUING INSPECTOR'S SIGNATURE INSPECTOR'S NAME INSPECTOR'S ID NUMBER

this day of

| HEREBY ACCEPT SERVICE OF THE ABOVE OR
2

DER
SIGNED,

TITLE

CONDITIONAL QUARANTINE RELEASE

You are hereby granted permission to return those

manufacturer. Proof in the form of

pesticides that are initia

must be submitted within 15

form to the inspector’s attention at this address: NYSDEC,
Fallure to provide the required documentation Is a violation Article 33, Sectio|

jed by the inspector as conditionally rele

e supplier or
$s days from the signing of this

<1301 (10).

INSPECTOR'S SIGNATURE

/

DATE

| agree to comply with the terms of thi

SIGNED

perditional release.

TITLE

DATE
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QOR (03/02)

+

‘ NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
-] DIVISION OF SOLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT
- www.dec.state.ny.us
QUARANT:NE ORDER RELEASE
INSPECTION # . ORIGINAL QUARANTINE . . ] DATE , REGION 6
OLT 1 LEZ O] QroeRsrecnoNt Oy 29 11 RFZe) ] Fejin ]
10 :

/e im .:‘LZ) 6 A& ZaN f’lou 2CN

T UET ANS phe g

ey . COUNTY . STATE P
[derdisain e ffe 5o A AN (3650

OWNER, CUSTODIAN, OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DESCRIBED AS FOLLOWS:

Product Name EPA Number Quantity

(:') (AR t‘-{ (-{'L F'd "t\y\ 56 ‘/' \.-\JP

[ e A PN www’viLC"( (& (& 53 (—) - ZE/’ 7 IO - 8:':’_ &.. !"’"(—? by

Punide .1:7,< feeic Granddyg 7-i5% o biHas
cacdhs T Koo fo o-4H07 U 320 bt
Oreen Soeep e d sheed | 23 1-la%0O [8 - [t bottles
—

_—

/

/

/

LOCATION OF QUARANTINED ITEMS

@‘%K o 644‘114/0\1 Qi’éf{z

D Shipment back to the supplier/manufacturer
IMPORTANT - obtain name and signature of shipper at time material is shipped. Provide this information here:

Shipping Company

DATE

SIGNATURE OF SHIPPING COMPAN Y'S REPRESENTATIVE REPRESENTATIVE'S NAME

Upon shipment and obtaining the above information, return this form i diately to the insp at this address:

NYSDEC,

B/Disposal‘@u‘cu/\cjf .‘ic b '0:(. /Qa’( u,a b‘\/ S‘»‘/"‘if‘/\/ Itlt’df] y;rsk/"l.\“ ,;‘I"c’

___Ka_bid’ Fre t’l.s—( -2

INSPECTOR'S SIGNATURE A INS?CTOR’S NAME INSPECTOR'S ID NUMBER

7
7 /(/C{é(.;é;___‘ﬁ_jme (o¢y vy Date M

| HEREBY ACCEPT THIS RELEASE Signed .~

e



QOR (03/02)°
‘ NEW YORK STATE DEPART MENT OF ENVIRONMENTAL CONSERVATION
P} DIVISION OF SOLID AND HAZARDOUS MATERIALS & SUREAU OF PESTICIDES MANAGEMENT
- www.dec.state.ny.us
QUARANTINE ORDER RELEASE
INSPECTION # ) ORIGINAL QUARANTINE ‘ DATE | . REGION @
£e20l o srecnon # (30 2.4 1 RL20l ] foilaly

| Iw i
“ Rhedes Grecmlronses
ADDRESS _ZLS'S- /\/7’5 ﬁ{fg 3

oy . COUN‘ . STATE e,
[4eadarsen e lersen ol [5¢50)
OWNER, CUSTODIAN, OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DESCRIBED AS FOLLOWS:
Product Name EPA Number Quantity
00 V, P .?:L« A S)L‘;{':"/ [ 5 A ‘7" 3 (,7 X - Silen €S
pu.{((v A/lu(;)\«\L ;LAMl'al:;sJ°f 13 27—l ) l T ez Can
Flﬁff—-{ /)[/ ./1'{" é/c-.v’('l;{ﬁc,~i«£/ Z/("L{"aé'z ‘ - ‘ a‘f ‘:’ﬁ‘f‘{/(ﬂ
foenlande ne Lol | [ e
Se~lde Ny L hed | haw
e loce | A |~ iqt Dotile
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LOGATION OF QUARANTINED TEMS

ﬁv\»/k— < P é [d .’\42/{,’/\/( gb’ ¢
YOU ARE HEREBY NOTIFIED THAT THE ABOVE LISTED QUARANTINED MATERIAL IS RELEASED FROM QUARANTINE FOR THE SPECIFIC PURPOSE
IDENTIFIED BELOW :

D Shipment back to the supplier/manufacturer

IMPORTANT - obtain name and signature of shipper at time material is shipped. Provide nis e _rmation here:

Shipping Company.
DATE
SIGNATURE OF SHIPPING COMPANY'S REPRESENTATIVE REPRESENTATIVE'S NAME
Upon ship t and obtaining the above information, return this form fiately to the inspector at this address:
NYSDEC,

[EA'SPOSN 'pfc cLMA/‘(I Of L {a /L;é /:‘M P l’”/\/ Sf—‘«.ﬁ-«f\;‘ él'léh )‘L,'_{'i'b""’it T,

INGPECTOR'S SIGNATURE — 77" INSPECTOR'S NAME INSPECTOR'S 1D NUMBER
-2, 5

// (»7(2, we L vt oo 19 20 Pet]

| HEREBY ACCEPT THIS RELEASE Signed VA s




o

SAM (08/05)

NEW YORK STATE DEPARTM ENT OF ENVIRONMENTAL CONSERVATION
‘ DIVISION OF SOLID AND HAZARDOUS MATERIALS ® BUREAU OF PESTICIDES MANAGEMENT
L www.dec.state.ny.us
- | Yy
RECEIPT FOR SAMPLES
INSPECTION # DATE . - REGION
1 - N , kl . t
CI9ylFE2Z O] Coteloe (1.20]1 &

NAME OF INDIVIDUAL . TITLE | '

oy [ hode Cwnor
ADDRESS .

LES MY Rt 3 .

CITY / VILLAGE STATE 2P

‘Il( - (:/L‘?/$~¢7,V\ - M ! g(57> O
SAMPLE NUMBERS

oo s

SAMPLES COLLECTED (Describe fully. List: iD number assigned to sample and descriptive information of the sample such as Registration, Lot
Batch, Sertal Numbers and other positive identification.) The following pesticides pesticide devices, and/or environmental samples were coliected
under the authority granted by Article 33 and §15-0313 of Article 15 of the Environmental Conservation Law relating to pesticides, and receipt is

hereby acknowledged.
D Phetocap Y oo prepencl dren Sadety Koo, gy,
T nste disposed | pepind b 3rt
Z) Tem phote graphs o the g MLﬂﬁﬁ( f\a’ fuiz(: .
Do LM} ot were foiel fe be HReA o S
o jeady . |

/

- .
/D Acknowledgmentpf Producer/Registrant - The undersigned acknowledges that the samples shown above were cbtained from pesticides or
devices that were packaged, labeled and-eleased for shipment,

FANG -
SIGNATURE er, Oper. LAgent) TITLE (Owner, Operator or Agent)
- :/V K L/t ,7 ff'(/(// e we il
7 - <
0 pupLicaTE SAMg{ES L] DUPLICATE sampLEs | SAMPLES WERE
REQUESTED AND PROVIDED NOT REQUESTED O PURCHASED CEIVED, NO CHARGE [] BORROWED
AMOUNT PAID FOR SAMPLES Ocasw 0 voucHer ' 0O ToBE BILLED
INSPECTOR/COLLECTOR INFORMATION
i) — -
NAME 7 e T TITLE , S ID NUMBER —
Robi 't Fr<ese FCS- ] RFE &

SIGNATURE ' ; . ]
Al L
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- H peges

October 7, 2011

Bill To: ' Service Location:
Rhodes Greenhouses Rhodes Greenhouses
7185 State Route 3 - - 7185 State Route 3
Henderson, NY 13650 Henderson, NY 13650

Re: Proposal for Total Project Management
Proposal Number: 92493

Safety-Kleen is committed to providing the best in environmental services and is pleased to provide
Rhodes Greenhouses, (“the customer”) with a proposal for the services described below as part of our full
service Total Project Management Program:

« LABOR
All labor costs for the segregation, classification, and packaging of the waste materials by
experienced personnel in accordance with all DOT, EPA and State regulations.

« MATERIALS AND FEES
All fees, applicable taxes and material costs for the proper packaging of the wastes for shipment
by highway including drums, packing media, DOT and EPA labels and personal protective

equipment.

*TRANSPORTATION
Transportation of all packaged wastes by a fully licensed and insured waste transporter, from

your facility to the end digposal site.

+ DISPOSAL
Proper treatment and disposal of all wastes atan authorized disposal facility.

« PAPERWOAK
If necessary, a completed Hazardous Waste Manifest and Land Disposal Restriction Form for

your signaturs at the time of shipment.

This proposal shall replace any prior oral or written proposal provided by Safety-Kleen and shall serve to
memorialize the mutual understanding of our roles and responsibilities related to this proposal and the
services provided. This proposal is not to be considered as a fixed price, but a project estimate, based on
the Scope of Work, approximate chemical quantities and descriptions of the inventory provided by the
Customer. This proposal is subject to the approval of Safety-Kleen's credit department. If actual costs
exceed this estimate due to an increased Scope of Work, the Customer will be notified of the revised
costs and will be invoiced for the actual work completed.

J22A
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Safety-Kleen Proposal

*
“

A

October 7, 2011
Proposal Number: 92493
The Scope of. Vésrk and breakdown of the
costs associated Wi

This quote assumes:

- Easy access to materials for equipment and personnel.
- All materials will be accepted for disposal at the end facility.

Lab pack, transport, and dispose of unusable 1.00 | Project

pesticides.

th this proposal as follows:

$1,156.67

$1,156.67

1.00 | Project

NYS.taxes - 7 3/4%

Estimated Project Total = $1,246.67

All items must be shipped in DOT approvec shipping containers. Applicable taxes ¢r similar
assessments are not included in the Fiices and will be billed Separately on Customer's invoices.
In addition to any other terms herein, this proposal letter is subject to the foliowing Terms and
Conditions and must be executed by the Customer prior to Safety-Kleen beginning any work.

[ Wk

US Version 05.22.07
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October 7, 2011 . ' - Proposal Number: 92493
Terms and Conditicins

Waste Disposal Services

1) Price is valid for thirty (30) days from tho date of this propasal letter.

2) Customer agrees t0 paythe Prices for the Services and agrees that payments hereunder are due upon Customer's receipt of an
Involce. Amounis due on invoices that are not paid within 30 days are subject to an interest charge equal to the lesser of 1.5% per
month {(18% per annum) or the maximum rate aliowed by law.

3) Customer shall be responsible for any additional costs incurred as a result of packaging and disposal of addltionél items or
quantities not listed on the originat ventory. -

4) All dummed wasta mederials are packaged in drums that mest current DOT/UN specifications and are In good condition suitable
for transportation by highway. Repackaging or over packing of drums will resuit in additional costs for labor and Materials, payment
jor which is the responsitiiity of the Customer. Rt

5) Safety-Kleen's employees or agents may refuse to package and ship any mage'ﬁals that are determined to contaln pathological
agents, biological wastes, PCB's, dioxins, radioactive wastes, explosives or that possess other hazards that make the waste unsafe
for handling of shipping.

e, PR : , e
6) ! Customer has a valid-and current Universal Services Agreement or Master. Services Agreement on file with Safety-Kieen, the

terms and conditions of 2aid Agreement shall control in the event there is any conflict with the terms and conditions of this price
quotation.

7) Customer will submit a separate description (*Material Profile”) {or each wasta matarial tendsred or deflvered by Customer to
Safety-Kleen ("Waste™). Customer, upon request by Safety-Kieen, will submit with the Material Profile a sample of the Waste
described in the Material Profile. Customer acknowledges and agrees that Safety-Kieen bases iis testing, evaluation, collection,
handling, and processing procedures on the description of the Waste contained in the Materlal Profile. it Customer Is responsibie
for packaging and marking the Waste , the Waste will be described, coded, packaged and jabeted in accordance with ali applicable
laws, will conform to the Waste Proflle provided to Safety-Kleen and will ba produced as described In the Waste Profile. Customer
agrees not to mix the Wasta with any other materials (including, without limitation, materials containing PCBs) or otherwise alter the
characteristics of the Waste. Customer will inform Safety-Kleen of any process crieges that may after the characteristics of the
Waste.

8) Provided the Waste Material is as described in the applicable Waste [7 sscription and the Waste Material is properly packaged,
coded, marked and fabeled, title, risk of loss and all other incidents ol owrarship with respect to the Waste Material will be
transferred from Customer to Salety-Kleen at either (i) the time Safety-Kroen takes possession of, signs for, and removes the Waste
Material from Customer's tocation or (ii) the ime Customer’s Waste Material Is delivered to Safety-Kleen. Any marketable or usable
material Safety-Kieen may recover from the Waste Material shall be the sole property of Safety-Kieen.

9) Waste Material will be considered nonconforming waste (“Nonconforming Waste") if it fails to conform to the applicable Waste
Description or if any packaging and/o marking provided by Customer is not In accordance with applicable Laws and requiremnents
provided in advance ta Gustomer by Safety-Kleen. In the event Waste Material is determined to be Nonconforming Waste, Safety-
Kieen may reject or revuke s acceptance of the Waste Materlal. The rejection or revocation of acceptance shall be effective
immediately upon receipt of nosiice, verbal or written, by Customer or its agent. Customer and Safety-Kleen will have 7 days to seek
an aiternative manner of disposition of the Nonconforming Waste, unless is necessary by reason of iaw, tachiity permit or factiity
operating procedure to move the Monconforming Waste in loss than 7 days. if Cuslomer and Safety-Kieen cannot agree on an
alternative manner of dispsition within the relevant period, Satety-Kiean shall either retum the Nonconforming Waste to Customer
ar unilaterally determine and arrange far an afternative, lawiul manner of disposition. Customer shall pay Safety-Kleen its
reasonable expenses and charges for Sesvicas provided In relation to such Nonconforming Waste, including analytical work,
transportation, storage, repair, replacement, decontamination and cleaning of applicable equipment and Nonconforming Waste
charges. .

10) Safety-Kieen agrees to indemnify, hold harmiess and defend Customer, its directors, officers, employees and agents from and
against any and ail fiabiiities, clalms, penalties, forfeitures, sults, and the costs and expenses incident thereto (including costs of
defense, settiement and reasonable lawyers' fees, consultant ar other protessional fees and the reasonable costs of investigation,
containment and cleanup and ary remedial actions required by law, regulation or ordar, including the Comprehensive Environmental
Response, Compensation and Liabiiity Act of 1980 or comparable state superfund law (coflectively referred to as “Damages”), which
it may hereafter incur, become rasponsible for, or pay out as a result of death or bodily injury to any persor, destruction or damage
to any property, contamination of or adverse oHects on the environment, or any violation of Laws, to the extent that such Damages
were caused by: (i) Safety-Kleen's breach of any term or provision of this Agreement; (i) the tailure of any representation or
warranty of Safety-Kieen to be true, accurate and complete; o (iif) any. negligent act or omission or wilttul misconduct of Safety-
Kieen or its employees or agents.

US Verslon 06.22.07 : 3 i 3.00.07.010



October 7, 2011 Proposal Number: 92493

12) in no event shall aither party be Hiable for any special, indirect, incidental, punitive or consequentlal damages, whether based in
contract, warranty, indemnity or tort, negligence or strict liabui!);"v ‘

13) Except as provided to Safety-Kleen, Customer holds cla}r title to ali Waéte to be transferred hereunder and it is under no legal
restraint or order which would prohibit transfer of possession ortitle to such Waste 1o Safety-Kigen, . g

14) No delay or falure in performance by either pany*hereto, except for the payment for Servicas previously performed, shaj
constitute default hereunder or give rise to any claim for d , if, and to the extent, such delay or failure Is caused by an
occurrence beyond the reasonable control and without the fault or negligence of the party affected and which said party is unable to
prevent or provide against by exercise of reasonanie diligence, Including, but not limited 1o, acts of God or the public enemy,
unavoidable casualties, fires or other catastrophes, strikes or any other considered acts of employues.

)

15) Materlals quoted on a weight basis may be subtiect to Minimum weight charges.

16) Safety-Klesn has the right to refuse any hazardo.'s drum that exceeds it's legal DOT rating, any non-kozardous drum
exceeding 950 pounds, or any pallet exceeding 2,400 pounds. .

17) Except as specified in Section 6 above, the terms and conditions herein Supersede and replace any previous or existing
agreement, quotation for services, scopae of work, purchase order or understanding, written or oral, betwaen the parties.

Sincerely,

Tamara Capenos
315-456-9908
Safety-Kleen Systems, Inc.

Your signature below indicates your acceptance of the pricing, terms and conditions set forth in this
proposal. Any changes in the Scope of Work or \his proposal must be in writing and signed by Safety-
Kleen and Customer. Final acceptance by Safety-Kleen, however, shall be subject to final credit approval.

CHiDES 6 leettlngz,
= |

[ HDE S

Date

13,

Purchase Order #
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Fiokrmantor~ I EPA Mo, 4-407 EPA £t Na A-NY-1
TIONS FOR : i in & viotation of Faderal

Wt o wee On plants Being grown foc sale of for

Warposen.

BHAKE WELL BEFORE UBING

HOSE END SPHAYER: Essy 1o Use

TR, Make sure knob control lever s in the OT 7

3 2. Turn weater oo ot faucet, aim nozzle tow.

3. When finishad uim control lever to OFF- .«

ON and OFF again, Store out of reach of chiit-

+  Paopie and pats should not be allowed i treaiec. -

I On noma lawns. Bent, Barmuda, Bluegrass, Diret

! that may cety Lyma Disease, Brown dog ticks, Ins, Crickets, Ants, Grasshoppers, Chinch b

0

i beetle grubs, Bod wobworms, LeaMoppers. Homn lawns should be o taer than 3 inches af :

C yems 5,000 aq. 1. For heavy infestations, repeat appiication alter 2 weeks.
THER OUTDOOR AREAS

Jow 10 Use tiie procot n 2 e
A commercial use, o for comwartel ¢

ke well and ettach to hoss.
"1 KNOb Control lever to ON 10 bagin g
g Dlacharge

Twanet to OFF position,

i1 spray has dried, X ‘
Fescus, insh Moss, Marion, St Augusl

Use on Ticks (inchuding tcks that may ceny Lyme Dissase), Flsas, Ants, Earwiges, Crickets,
infestations of thess INSe0ts in areas where thers arw weeds, or

bushy non-crop areas, sprey ive
Ants, thoroughly wet hils and ys. Repest - ooa.

STORAGE AND DISPO:

”Doc;o(m Finee thoroughly snd wrap container b 00

stemgice
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FULEX NICOTINE FUMIGATOR

>
¢

Label Informazion

e

Page2of3

State Label
Informatlogl

Federal’Laliel
Information:

o

7 w

Product Information |

Product Nante:

EPA Registration
Nun}bér:

Use:

Type:

Status:

Toxicity Statement:

Signal Word:

FULEX NICOTINE
FUMIGATOR

1327-41

AGRICULTURAL
INSECTICIDE

NOT REGISTERED }
FISH AQUATIC
INVERTEBRATES
DANGER

Precautionary ORAL, DERMAL &

Statement:
Flammable:
Formulation:

Restricted:
Suspension Date:

INHALATION
N .
SELF-GEN. SMOKES
12/31/2010

Nassauw/Suffolk Use YES

Allowed:

Initial Registration 8/26/1994

Date:

Ingrodlent Information

Prefix Actire Ingredlent Name Active Ingredient Code Per_ce»r‘x‘tpf Al
NICOTINE 056702 134
Contact Information

Manufacturer Distributor ~ Payor

4 FULLER SYSTEM INC. FULLER SYSTEM INC.

1 POBOX 3053 PO BOX 3053

WOBURN, MA 01888 WOBURN, MA 01888
Notes:

This product has an expired registration. It is illegal to sell, offer for sale, distribute, or use any pesticide product in
New York State unless the product has been properly registered with the New York State Department of
Environmental Conservation.

http://psurwwwO1.psur.corell.edw/fmi/xsl/pims/pims search.xsl

6/24/2011



Pesticide Product, Ingredient, and Manufacturer System ‘ ' Page 3 of 3

Federally restricted by EPA: Federally restricted pesticide per EPA (the United States Environmental Protection
Agency). ' :

Links to pesticide labels at this EPA site may not include restrictions specific to New York State use.

To view images from the EPA web site you will need to download a TIFF viewer. The following programs are
recommended: '

® MacOS: Graphic Converter
e Windows: AlternaTiff

Note: These NYS pesticide product registration data are intended for information purposes only. If you are concerned about
the status of a product, please contact the NYS DEC before purchase, distribution, sale, or use. Some products may show a
renewal date that has passed. These products are in the re-registration process and continue to be registered pending a re-
registration decision. Information contained in the database is updated approximately every week.

Copyright © Cornell University 2010

http://psurwwwO01.psur.cornell.edu/ fmi/xsl/pims/pims_search.xsl 6/24/2011
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DOCUMENT SCAN CONTROL SHEET
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DocumentID 502394 = r
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EPA# 132741

EPA
For SLN '

R:3

Product FULEX NICOTINE FUMIGATOR
Name 8 ,

Document
Type PRILAB

Regqistration |ID 26711

PM: DJK
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SUPPLEMENTAL LABELING FOR FULEX NICOTINE FUMIGATOR
EPA REGISTRATION NO. 1327-41
&MPMMWM!«MWMMM,Mmmu,MW“ disposal
RESTRICTED USE PESTICIDE

DmtoVequ;hAcntelnhdabon,OnlemaludEyeToxiatytoﬂmm _
For retail sale to and use only by Certified Applicators or persons under their direct supervision, and only for uses covered by the Certified

Applicator's certification.

PRECAUTIONARY STATEMENTS
HAZARDS TO HUMANS & DOMESTIC ANIMALS :

Personal Protective Equipment

Applicators and other handlers iziust wear: 1) Coveralls over long-slecved shirt and long pants, 2) Waterproof gloves, 3) Chemical-resistant footwear
plus socks, 4) Protective eyewear, 5) Chemical registant headgear for overhead exposure and 6) Arewlmorwnhcrdwran organic vapor-removing
cartridge with a prefilter approved for pmucldn (MSHA/NIOSH approval number prefix TC-23C), or a cantster approved for pesticides (MSHA/NIOSH

approval number prefix TC-14G).
DIRECTIONS FOR USE

ltunvuohhonoﬂfedenlhwtouethnproductmamsnnermcon:ixtentwnthrtzhbehnx
Natify local Fire Department before fulmgnung

AGRICULTURAL USE REQUIREMENTS

Use this product only in accordance with its labeling and with the Worker Protection Staudard, 40 CFR part 170.  This Standsrd contains requirements
for the protection of agricultural workers on farms, foreats, nurseries and greenhouses, and bo.adlers of agricultural pesticides. It contains requirements
for training, docontamination, notification, and emergency assistance. ltalsocontmrsspeafwmstwﬁommdexocpﬂompatammgtothcst&meﬂsm
this label about personal protective equipment (PPE), notificstion to workers, and restricted-eniry interval. ’I‘hemqununmtsmdnsboxoulyapplyto
uses of this product that arc covered by the Worker Protection Standard,

Eatry Restrictions: Entry by any person - other than a correctly trained and equipped handler who is performing a task permitted by the WPS -- is
PROHIBITED in the entire greenhouse from the start of application untif one of the WPS ventilation criteria has been met. The WPS ventilation criteria
can nat begin until application is complete, i.c., when smoke is no longer being produced Refer to WPS ventilation criteria in CFR 40 Part 170.110(c)3).
PPE for Entry During the Restricted Entry Interval: PPE for entry by handlers into smoke-treatod greenhouses before WPS ventilation criteria have
been met is listed in the "Hazards to Humans and Domestic Animals” section of this lobeling.

Notification: Notify workers of the application by waming them orally and by posting fumigant waming signs at all entrances to the greenhouse. These
signs must bear the skull and crossbours symbol and state: (1) "DANGER/PELIGRO", (2) “Greenhouse under fumigation, DO NOT ENTER/ NO
ENTRE", (3) The date and time of furmigation, (4) "Fulex Nicotie Fumigant in use” and (5) name, address and telephone number of an applicator.” Post
the fumigant sign for this application, but follow all WPS requircments pertaining to lcation, legibility, size and timing of posting and removal.®

USE RESTRICTIONS
For use ONLY in greenhouses on oraamental plants to control aphids and most thrips. Do not use on violets. One can (12 ounces) treats 20,000 cu. ft.

PREAPPLICATION INSTRUCTIONS

Close all greenhouse veats prior to use. Blockorbameadeenmesmdpoatwmgsxsn& Do not place generators on wood or other flammable
materials as fire hazard may result. Tum off misting systems. Keep generators a minimum of 2 foet away from plants. Temperatures in the greenhouse
mustbebetwoen70DegreuFto90DcmF(leDegreuCto322DegrmC) Foliage and blooms should be free of moisture and relative
humidity should be low. Sodsbmﬂjbcmomhxtdonotwatuonﬂicdayofapphcmgu Domupplyoumnyormndydsys Pick open blooms before

applications.

Calculate volume in cubic feet of grznhouse space to be treated to determine amount cf product required for application. Use only this amount.
Carbon or Fly Ash: The larger sizc cans may throw particles of carbon into the air nearby under certain conditions. If this becomes objectionable,
we suggest placing the cans on their sides befove lighting. Face them ail in cne direction (away from the greenhouse exit) lengthwise in the walk.
Insert sparkiers in the usual manner by igniting the cans while on their sides. Where the greenhouse being fumigated is large enough to require
that generators be placed in more than one walk, it is recommended that one person be assigned to light the generators in each walk starting at
ﬂmendfn&m&omﬁemnsothntheﬁmgsﬁmmewhwa&mymﬂmuhmnly and ali persons exit from the house simultancously.

APPLICATION DIRECTIONS

1. Determine the proper number of cans needed.

2. Shake each can.

3. Distribute the cans in the center gisle of an ordinary greenhouse. AWAY FROM FLAMMABLE MATERIALS, in the following manner; one can
wnﬁmlOfeaoftheendsofd:eymhomemdmcmnmmngcmspwedemndmthmughmndnlmgmofmemhm As you space the cans in
their proper positions, you should unscrew and remove top covers. Afier cans have been properly distributed prior to ignition, use a match or a cigarette
lighter and light the sparkier at the bottom near the handle end so that it will burn toward the top end of the sparkler. Then, after the sparkler is lighted,
insert it deep into the contents of the can. The first can ignited should be the farthest one from the exit to the greenhouse. Proceed to the next can, etc.
until all cans are ignited; then get out of the greenhouse IMMEDIATELY.

STEP 1 i~ STEP2 ) STEP3
Spwce cams in, grwenhonas caver walk 'ﬁ{ Siarting with can firthent . Iasert lightod sparklar deeply
{orim awalk memvet the cemier ) m - foom exit, Nght sparkiers R¥ nto com-tents of con. Thea
shown. Rancwe tope of cans when il ‘:} a0 whown (of handle cud)... o procend ™ next oan, Bgis
placing thee n position for lighting... f:x?-«‘ mwﬂu,et wnll aff
REPEAT APPLICATIONS

Repent fumigations in one week if necessary.
FULEX 20M NICOTINE FUMIGATOR SUPPLEMENTARY DATASHEET




Pesticide Product, Ingredient, and Manufacturer System Page 1 of 3

- Attachment #H 2

Product, Ingredient, and Manufacturer System

Last update: 06/27/2011

NYS Products—Archived

Records per page: 25 | Record 1 of 1
Product Name EI;A Reg - Company Distributor  Restrictions, LI Labels
um Use

BONIDE -
CAPTAN 50% 66330- ARYSTa LIFESCIENCE NORTH

BONIDE .
PRODUCTS, INC. NYS

7.4 AMERICA, LLC (66330) @

WP

Récords per page: 25 | Record 1 of 1

http://psurwwwO1.psur.cornell.edw/fmi/xs!/pirs/pims_search.xsl 6/30/2011



Pesticide Product, Ingredient, and Manufacturer System
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BONIDE CAPTAN 50% WP

Page 2 of 3

Label Information

State Label
Information:

Federal Label *
Informatic::

Product Infcrmation

Product Naine: BONIDE CAPTAN 50% WP
EPA Registration 66330-27-4
Number:

Use:

Type:

Status:

Toxicity Statement:
Signal Word:

HOME GARDEN
FUNGICIDE

NOT REGISTERED }
FISH

DANGER

Precautionary ORAL, DERMAL &
Staten:ent: INHALATION
Flammable: N
Formulation: WETTABLE POWDERS
Restricted: NONE
Suspension Date: 3/31/2011
NassawSuffolk Use YES
Allowed:
Initial Registration 10/17/1997
Date:

Ingredient Information

Prefix Active Ingredient Name
CAPTAN

e L oL I

Active Ingredient Code

Percent of Al

50

Contact Information

Manufacturer
ARYSTA LIFESCIENCE
{ NORTH AMERICA, LLC
15401 WESTON PAFKWAY,

Distributor
BONIDE PRODUCTS, INC.
6301 SUTLIFF ROAD
ORISKANY, NY 13424

Payor
BONIDE PRODUCTS, INC.

6301 SUTLIFF ROAD
ORISKANY, NY 13424

SUITE 150
CARY,NC 27513

i

Notes:

This product has an expired registration. It is illegal to sell, offer for sale, distribute, or use any pesticide product in
New York State unless the product has been properly registered with the New York State Department of
Environmental Conservation.

http://psurwwwO1 .psur.cornell.edu/fmi/xsl/pims/pims search.xsl 6/30/2011



Pesticide Product, Ingredient, and Manufacturer System Page 3 of 3

Links to pesticide labels at this EPA site may not include restrictions specific to New York State use.

To view images from the EPA web site you will need to download a TIFF viewer. The following programs are
recommended:

o MacOS: Graphic Converter
o Windows: AlternaTiff

Note: These NYS pesticide product registration data are intended for information purposes only. If you are concerned about
the status of a product, please contact the NYS DEC before purchase, distribution, sale, or use. Some products may show a
renewal date that has passed. These products are in the re-registration process and continue to be registered pending a re-
registration decision. Information contained in the database is updated approximately every week.

Copyright © Cornell University 2010

http://psurwwwO1.psur.cornell.edu/fmi/xsl/pims/pims_search.xsl 6/30/2011



- Pesticide Product; Ingredient, and Manufacturer System

Page l of 1

Attachment H# 3

BONIDE SYSTEMIC GRANULES CONTAINS DI-SYSTON

Product Information
Product Name: BONIDE SYSTEMIC EPA Registration 4-153
GRANULES CONTAINS DI~ Number:
SYSTON Type: INSECTICIDE
Use: HOME GARDEN ., Toxicity Statement: FISH BIRDS WILDLIFE
Status: NOT REGISTERED i Precauticzary Statement: ORAL, DERMAL &
Signal Word: WARNING INHALATION
Flammable: N Formulation: GRANULAR
Restricted: NONE Suspension Date: 3/31/2011
Nassau/Suffolk Use YES Initial Registration Date: 3/22/1986
Allowed: : ]
Ingredient Information
Prefix Active Ingredient Name 7 Active Ingredient Code Perqept of AI
DISULFOTON . 0%sot .~ . 2
Contact Information
Manufacturer Distributor Payor
BONIDE PRODUCTS, INC. BONIDE PRODUCTS, INC.
6301 SUTLIFF ROAD 6301 SUTLIFF ROAD
ORISKANY, NY 13424 ORISKANY, NY 13424

Notes:

This product has an expired registration. It is illegal to sell, offer for sale, distribute, or use any pesticide product in New
York State unless the product has been properly registered with the New York State Department of Environmental

Conservation.

Note: These NYS pesticide product registration data are intended for information purposes only. If you are concerned about the
status of a product, please contact the NYS DEC before purchase, distribution, sale, or use. Some products may show a renewal date
that has passed. These products are in the re-registration process and continue to be registered pending a re-registration decision.

Information contained in the database is updated approximately every week.

Copyright © Comell University 2010

http://pims.psur.corell.edu/printProducts.php

6/30/2011



Pesticide Product, Ingredient, and Manufacturer System Page 1 of 1

Attachmert 4

TICKMASTER

Product Information
Product Name: TICKMASTER
EPA Registration 4-407
Number:
Use: HOME GARDEN
Type: INSECTICIDE
Status: NOT REGISTERED -
Toxicity Statement: FISH BEES
Signal Word: CAUTION
Precautionary ORAL & DERMAL
Statement:
Flammable: N
Formulation: LIQUID
Restricted: NONE
Suspension Date: 3/31/2009
Nassau/Suffolk Use YES

Allowed:
Initial Registration 7/26/1999
Date:
Ingredient Information
Prefix Acuve Ingredlent Name Active Ingredlent Code Percent of AI
PERMETHRIN MIXED CIS TRANS o 109701 o e ~gj
Contact Information
Manufacturer . Distributor Payor
BONIDE PRODUCTS, INC. BONIDE PRODUCTS, INC.
6301 SUTLIFF ROAD 6301 SUTLIFF ROAD
ORISKANY, NY 13424 : : ORISKANY, NY 13424

Notes:

This product has an expired registration, It is illegal to sell, offer for sale, distribute, or use any pesticide product in
New York State unless the product has been properly registered with the New York State Department of
Environmental Conservation.

Note: These NYS pesticide product registration data are intended for information purpeses only. If you are concerned about
the status of a product, please contact the NYS DEC before purchase, distribution, sale, or use. Some products may show a
renewal date that has passed. These products are in the re-registration process and continue to be registered pending a re-
registration decision. Information contained in the database is updated approximately every week.

Copyright © Comell University 2010

http://pims.psur.cornell.eduw/printProducts.php , 6/30/2011



. Pesticide Product, Ingredient, and Manufacturer System

GREENSWEEP WEED & FEED 20-0-0

Page 1 of 2

Atfachment S

Product Informatlon

T e I - i
Product Name: GREENSWEEP WEED &
FEED 20-0-0
EPA Registration 239-2640
Number:
Use: HOME GARDEN
Type: HERBICIDE
Status: NOT REGISTERED
Toxicity Statement: AQUATIC
INVERTEBRATES
Signal Word: CAUTION
Precautiopary ORAL & DERMAL
Statement:
Flammable: N
Formulation: LIQUID
Restricted: NONE
Suspension Date: 12/31/2006
Nassaw/Suffolk Use YES
Allowed:
Initial Registration 8/1/1995
Date: ;
. E |
Ingredient Information
Prefix Active Ingredient Name Actlveéngredlent Percent of
ode
DIMETHYLAMINE 2,4-DICHLOROPHENOXYACETATE _ 1030019
‘DIMETHYLAMINE -(2 4-DICHLOROPHENOXY) 1031419
PROPIONATE A ; i B
.MECOPROP DIM HYL / MINE SALT - 031519 o
Contact Information
Manufacturer Distributor Payor
ORTHO GROUP, THE ORTHO GROUP (WAS
14111 SCOTTSLAWN ROAD SOLARIS)
MARYSVILLE, OH 43040 P.0. BOX 190
MARYSVILLE, OH 43040
Notes:

This product has an expired registration. It is illegal to sell, offer for sale, distribute, or use any pesticide product in
New York State unless the product has been properly registered with the New York State Department of

Environmental Conservation.

http://pims.psur.cornell.edu/printProducts.php

6/30/2011
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FOR FULL BODY
DECON’TAMINA'ITN
Poison Conurol 1-800-222-1222
Samaritan Medical Center G%SE ANY HOSE IN THE
O arl :

Watertown, NY 315 785-4000 A B 5%%%g EEFTSFV;’ASH

Call 911 for Henderson Ambulance " REM()VE CLOTHES IF NEEDED,
CALL SOMEONE FOR HELP.
Jotene Rhodes 777- 0207

Jolene Rhodes 777 0207 cell phone
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This picture shows the box where we
have put all material for employees to
look at concerning pestlcldes WP and
Other pertaining information.
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Training staiements by employees
Rhodes Greenhouses |
Worker Protection Training



Rhodes Greenhouses
7185 NYS Rt. 3
Henderson, New York 13650

Worker Protection Training

g -
. x

Use of Pesticides

Posting of Applications for Employee use

Safety Poster-

Emergency Medical Information ]
Entry into treated areas-REI Restricted entry interval
Decontamination site

Advising someone of an incident or contact

Location of label information

PN W

Employee Name:

(\(\C V\&nno\ O Kee

. Employee signature stating that they have been trained in worker protection training on

thc below d}Zﬂl@

/ -

Emm]iznamre :



Rhodes Greenhouses
7185 NYS Rt. 3
Henderson, New York 13650

Worker Protection Tra’ining

Use of?estlcldes

Posting of Applications for Employee use

Safety Posizc

Emergency Med1ca1 Information

Entry into treated areas-REI Restricted entry interval
Decontamination site

Advising someone of an incident or contact
Location of label information

e R N

Employee Name:

Amandon Ay M

Employee signuture stating that they have been trained in worker protection training on
the below date :

Date : 7___ z ~l|

Employe¢ Signature :




Rhodes Greenhouses
7185 NYSRt. 3
Henderson, New York 13650 v -

Worker Protection Training

Use of Pesticides

Posting of Applications for Employee use

Safety Poster

Emergency Medical Information _
Entry into treated areas-REI Restricted entry interval
Decontamination site

Advising someone of an incident or contact

Location of label information

PN LA L

Employee Name
O rau( Sherachin ’T/\«b

Employee signature stating that they have been trained in worker protection training on
the below date :

Date : '7/ ‘g_/\ \|

Employee Signature :



Rhodes Greenhouses
7185 NYS Rt. 3
Henderson, New York 13650

Worker Protection Training

oo

Use of Pesticides

Posting of Applications for Employee use

Safety Poster

Emergency Medical Information )
Entry into treated areas-REI Restricted entry interval
Decontamination site ,
Advising someone of an incident or contact

Location of label information

N ol

Employee Name: ol behma v

Employee sign=ture stating that they have been trained in worker protection training on
the below date :

Date : 71— 1L- ]

Employee Signature :

e I Sl




Rhodes Greenhouses
7185 NYSRt. 3
Henderson, New York 13650

Worker Protection Training

Use of Pesticides

Posting of Applications for Employee use

Safety Poster-

Emergency Medical Information

Entry into treated areas-REI Restricted entry interval
Decontamination site

Advising someone of an incident or contact

Location of label information

PN LA L

fmmwwwa\jDQﬂLK.?ahmbﬁ

Employee signature stating that they have been trained in worker protection training on
the below date :

Date : ,7_*’1 ___”

Employee Signature :

C%WALUZM/D



Rhodes Greenhcuses
7185 NYS Rt. 3
Henderson, New York 13650

Worker Protection Training

Use of Pesticides

Posting of Applications for Employee use

Safety Toster-

Emergency Medical Information

Entry into treated arcas-REI Restricted entry intarval
Decontamination site

Advising someone of an incident or contact
Location of label information

Employee Name:
:)/om'-' '4"'” M

Employee signature stating that they have been trained in worker protection training on
the below date :

Date :

T2y,

Employee Slgnature : ;



New York State Department of Environmental Conservation

Regional Director, Region 6
Dulles State Office Building
317 Washington Street, Watertown, New York 13601-3787

Phone: (315) 785-2239 « Fax: (315) 785-2242
‘Website: www.dec.ny.gov

A
el
4

Joe Martens

Commissioner

MEMORANDUM

TO:! Judy Drabicki ~
FROM: Nels Magnuson

RE: | Legislative Contact

DATE: October 17, 2011

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu

DEC Staff, Nels Magnuson, was contacted by NYS Assembly Person Ken Blankenbush’s staff person Julie
Robbins.

Contacted by: Telephone

REASON FOR CONTACT: Gary Rhodes of Rhodes Greenhouses contacted his office regarding an
ongoing enforcement action by the NYSDEC against Mr. Rhodes and his company. Mr. Rhodes provided
them with information regarding the monetary penalty sought ($6,100, $3,100 of which is suspended)
and the information requested by the NYSDEC to substantiate Mr. Rhodes financiai hardship (individual
and company financial disclosure forms). Mr. Rhodes commented that he had not been visited by a

representative of the NYSDEC for 10 years prior to this.

RESPONSE: | told Ms. Robbins that the NYSDEC (Nels Magnuson and Robert Freese) has a meetiné
scheduled with Mr. Rhodes on Wednesday, Cctober 19, 2011, at which time we will discuss with him a
resolution of the matter. ( By way of background, | sent Mr. Rhodes a proposed consent order in
September for pesticide violations found when Rob Freese inspected the Geenhouses and spoke to Mr.
Rhodes in June. Rob sent him and NOV in July. After | spoke to Mr. Rhodes by phone earlier this month
and he claimed financial hardship, | sent him financial disclosure forms to complete.) | told Ms. Robbins
that if Mr. Rhodes continues to have concerns after our meeting that he is free to contact their office,

and they can contact me or Judy.

ACTION: Meeting with Mr. Rhodes on Wednesday, October 19, 2011 to discuss resolution of the pending
enforcement action.

ec: Robert Freese
Peter Taylor
Gregg Townsend
Randall Young



[
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New York State Department of Environmentai Conservation

Office of General Counsel, Region 6
Dulles State Office Building
317 Washington Street, Watertown, New York 13601-3787

Phona: (315) 785-2238 « Fax: {315) 785-2242 Joe Manens
Website: www.dec.ny.goy S ‘ Commissioner
October 20,2011

Mr. Gary Rhodes
Rhodes Greenhouses, lnc.
- P.O. Box 220
Belleville, New York 136011

RE:  Violations of ECL Article 33, 6 NYCRR Part 325, and 40 CFR 170 (Pesticide Laws and

Regulations)
Site: Rhodes Greenhouses, Inc., 7185 NYS Route 3, Town of Henderson, Jefferson County,

New York

Dear Mr. Rhodes:

This letter is in follow up to your mecting with Robert Frecse and me on October 19, 2011,
Enclosed is the revised Consent Order with the reduced payable penalty and payment schedule

we discussed.

Pleasc have the Conscrt Cirder signed on behalf of both Rhodus Greenhouses, Ine. and Gary
Rhodes before a npotary public and return the entire Consent Order to mc, together with the first
installment of the payable penalty, within 10 days of the date of this letter. In the meantime,
pleasc contact me if you have any questions. Thank you.

Sincerely,

Nels G. Magnuson SIS
Assistant Regional Attorney

Region 6 :
NGM:als
Enclosure

cc:  Robert Freese (w/enc.)
Peter Taylor



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of Violations of Article 33 of the
Environmental Conservation Law (ECL), Part 325 of
Title 6 of Codes, Rules and Regulations of the State of
New York (NYCRR), and Part 170 of Title 40 of Code of
Federal Regulations (CFR) by:

Rhodes Greenhouses, Inc. and Gary Rhodes ORDER ON CONSENT
Town of Henderson Case # R6-20110722-38

Jefferson County

Respondents, -

WHEREAS:

Rhodes Greenhouses, Inc. and Gary Rhodes, P.O. Box 220, Belleville, New York 13611, having violated
Article 33 of the ECL, Part 325 of Title 6 of the NYCRR, and Part 170 of Title 40 of the CFR at Rhodes
Greenhouses, Inc., 7185 NYS Route 3, town of Henderson, Jefferson County, New York, at the time and in the
manner as stated below, and having waived the right to a hearing on said violations, and afler due consideration
having been had thereon, it appearing that this order will be advantageous to the state, now therefore,

IT IS HEREBY ORDERED, pursuant to the applicable provisions of the ECL and/or Rules and Regulations
that: '

“e L The amount of 8ix Thousand Onc Hundred Dollars ($6,100) shall be paid to the Department of
‘ Environmental Conscrvation as a penalty for the violations described below. Four Thousand One
Hundred Dollars ($4,100) of which is hercby suspended provided that Respondents comply with
the terms of the attached Schedule A by reason of such violations.

L Respondents shall comply with the terms of the attached Schedule A by reasoft of such violations.
Respondents’ failure to comply fully and in a timely fashion with any provision, term, or condition of this
order shall constitute a default and a failure to perform an obligation under this order and under the ECL
and shall constitute sufficient prounds for revocation of any permit, license, certification, or approval
issued to Respondents by the Department.

118 No change in this order shall be made or become effective except as set forth by a written order of the
Commissioner or the Commissioner’s designee.

IV. " Respondents shall indemnify and hold harmiess the Department, the state of New York., and their
representatives and employees for all claims, suits, actions, damages, and costs of every name and
description arising out of or resulting from the fulfiliment or attempted fulfillment of this order by
Respondents and their successors (including successors in title) and assigns.

V. Upon completion of all obligations created in this order, this order settles only all claims for civil and
administrative penalties concerning the violations described below apainst Respondents and their
successors (including successors in title) znd assigns.



V1

VIL

Nothing contained in this order shall be construed as barring, diminishing. adjudicating, or in any way
affecting any of the civil, administrative, or criminal rights of the Department or of the Commissioner
or his designee (including, but not limited to, nor exempiified by, the rights to recover natural

resources damages and to excrcisc any summary abatemient powers) or authoritics with respect to any

party, including Respondents.

The effective date of this order is the date that the Commissioner or his designee signs it.

+

Case #R6-20110722-38

o8]



CONSENT BY RESPONDENTS

Respondents hereby consent to the issuing and entering of this order, waive their rights to a hearing
herein as provided by law, and agree to be bound by the provisions, terms, and conditions contained in this
order. ‘

Rhodes Greenhouses, Inc.

By:

Title:

Patc:

CORPORATE ACKNOWLEDGMENT

STATE OF NEW YORK )

) ss:
COUNTY _
Onthis _  dayof , 2011, before me personally came
. to me known, and who by me being dﬁly swom, did depose and say that
he is the i of the corporation described in and which exccuted the foregoing

Instrument, and he duly acknowledged to me that he exceuted the same as authorized by said corporation.

NOTARY PUBLIC

3 v Case #R6-20110722-38



Respondent: Gary Rhodes

By:

[Signature of Rc$f30;dentj o

Date:

"\

INDIVIDUAL ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss:
COUNTY OF _ )

On this day of o , 201 1, before me, the subscriber, personally came

to me known and who by me being duly sworn, did depose and say that he is

the person described in and who exccuted the foregoing Instrument, and he duly acknowledged to me that he

signed his name therelo.

NOTARY PUBLIC

4 Case #R6-20110722-38



Dated: Watertown, New York. : L2011

Commissioner Joseph J. Martens,
New York Statc Department of Environmental Conservation

By:

Judy Drabicki
Regional Director
Region 6

5 Case #R6-20110722-38



CITATION Location of
T , Violation
Description of Violation Permit # / E&::,:an:gz:f - Date (Town/
Scction ) .
(f Law and/or ' County)
applicable) Regulation

1 | Respondent Rhodes Creenhouses, ECL‘§33 -0701 June 29, | Henderson /
In¢. offered for sale within New ‘f“‘d, §33-1301 2011 Jefferson
York State pesticides (Bonide (1)) County
Captan 50% WP, Bonidc Systemic
Granulcs, Bonide Tickmaster, and
Greensweep Weed & Feed 20-0-0)
which were not registered with the
Department.

2 | Respondent Gary Rhodes, who 6 NYCRR § June 24, | Henderson/
was not a certified pesticide 325.7(d) (2)(iv) | 2011 Tefferson
applicator, applied a restricted use County
fumigant (Fulex Nicotine
Fumigator).

3 | Respondent Gary Rhodes used, ECL §33-0701 June 24, | Henderson/
within New York State, a rcstricted and §33-1301 2011 Jefferson
use pesticide (Fulex ticotine (1)a) County
Fumigator) which was not
registered with the Department,

4 | Respondent Gary Rhodes, while ECL §33-1301 June 24, | Henderson /
using a pesticide under the (1)) and 6 2011 Jefferson
supervision of a certified private NYCRR § County
pesticide applicator, 4id not have 325.2(d)
in his custody and did not make
available for inspection upon
request of the Department a legible
copy of the label for the pesticide
being uscd. y

5 Respondents Rhodes Greenhouses, 6 NYCRR § Junc 24, | Henderson /
Inc. and Gary Rhodes, while using 325.2(b) 2011 Jefferson
a pesticide, did not follow the County

dircctions on the label by failing to
comply with Federal Worker
Protection Standards (40 CFR
170), including the following:

a) 40 CFR 170.122 requires
agricultural employers to
provide workers with
specific information about
pesticide applications at the
agricultural ¢stablishment,

Case #R6-20110722-38




b)

c)

d)

e)

specific information
about pesticide
applications at the
agricultural
establishment;

40 CFR 170.130(a)
requires agricultural
cmployers to provide
each worker with safety
training;

40 CTFR 170.135 requires

agricultural employers to |

display pesticide satety
information for workers;

40 CFR 170.150 requires

agricultural employers to
provide decontamination
supplies for workers; and,
40 CFR 170.222 requires
agricultural employers to
post specific information
about pesticide
applications for workers
at the agricultural
establishment.

Case #R6-20110722-38



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Respondents’ Names: Rhodes Greenhouses, Inc. and Gary Rhodes

No. R6-20110722-38

SCHEDULE A

To settle violations of the New York State Environmental Conservation Law, the above-referenced
Respondent shall, on or before the dates indicated:

REQUIRED ACTION

DUE DATE

Submit civil penalty payment of Two Thousand Dollars ($2,000) in four

1. The first installment is
installments of Five Hundred Dollars (3500). If any payment is not due on the effective date
received on the due date, the full payment shall then be duc and payable of this Order, the second
immediately. installment is duc on

November 30, 2011, the
third installment is duc
on Dcecember 31, 2011,
and the fourth
installment is due on
Junuary 31, 2012,

2. | Respondents shall properly dispose of the pesticides quarantined by the Within 30 days of the
Department (10 eight ~unce bottles of Bonide Captan 2(% WP, 4 one effective date of this
pound bottles of Beride Systemic Granules, 4 thirty-two ounce bottles of | order.

Bonide Tickmaster, 18 one quart bottlcs of Greensweep Weed & Feed 20-
0-0, and 1 six ounce van of Fulex Nicotine Fumigator) pursuant to ECL
§33-1503. Prior to dizposal, Respondents shall contact the Departinent to
arrange for release of the quarantined pesticides. ‘
3. | Respondents shall comply with the Federal Worker Protection Standards | Within 30 days of the

(WPS) (40 CFR 170) and submnit to the Department documentation
showing compliance with the following WPS:

a) 40 CFR 170.122 requircs agricultural employers to provide
workers with specific information about pesticide applications at
the agricultural establishment;

b) 40 CFR 170.130(a) requires agricultural employers to provide
each worker with safety training;

) 40 CFR 170.135 requires agricultural cmployers to display
pesticide safety information for workers:

d) 40 CFR 170.150 requires agricultural employers to provide
decontamination supplies for workers; and,

e) 40 CFR 170.222 requires agricultural cmploycrs to post specific
inforination about pesticide applications for workers at the
agricultural establishment.

cffective date of this
order.

Case #R6-20110722-38




Respondents shall submit a signed and notarized Compliance Veritication
Affidavit to the Department certifying that actions neccssary to come into
compliance with the Department’s regulatory program, and those actions
specified in this Consent Order, have been completed.

Within 45 days of the
effective date of this

order.

Case #R6-20110722-38



Any payment required by this order shall be sent to the Depattment at the following address:

New York State Department of Environmental C onservation
317 Washington Strcet

Watertown, New York 13601-3787 s

Attention: Regional Attorney

Any communication ot submissions required by this order shall be sent to the Department at the following
address:

Robert Freese

Pesticide Control Specialist 1

Department of Environmental Conservation, Region 6
317 Washington Street

Watertown, New York 13601-3787

To:  Mr. Gary Rhodes
Rhodes Greenhouses, Inc.
P.O. Box 220
Belleville, New York 1361}

10 ’ Case #R6-20110722-38
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New York State Department of Environmental Conservation

Office of General Counsel, Region 6
Dulles State Office Building
317 Washington Street, Watertown, New York 13601-3787

Phone: (315) 785-2238 « Fax: (315) 785-2242

A
el
N 4

[T Joe Martens
Website: www.dec.ny gov ‘ Commissioner

October 31, 2011

Gary L. Rhodes

Rhodes Greenhouses, Inc.
P.O. Box 220

Belleville, New York 13611

RE: Consent Order ## R6-20110722-38

. Dear Mr. Rhodes:

Enclosed are a copy of the Consent Ordzr executed on behalf of the Department and a reccipt for
personal money order #677645 in the amount of $500. The second installment of the civil
penalty payment in the amount of $500 is due November 30, 201 1.

Also enclosed is a Compliance Verification Affidavit. Pursuant (o Required Action 4 of Schedule
Aof the Consent Order, please sign the Affidavit before a notary public and return it to me
within 45 days of the date of this letter, after Required Actions 2 and 3 of Schedule A of the
Consent Order have been completed.

In the meantime, please contact me if you have any questions. Thank you.
Sincerely,

y \ .
SO Nt
Nels G. Magnuson

Assistant Regional Attorney
Region 6

NGM:als
Enclosure
¢c:  Robert Frecse (w/enc.)

Peter Taylor (w/enc.)
Ronald J. Novak (w/enc.)




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of Violations of Article 33 of the
Environmental Conservation Law (ECL), Part 325 of
Title 6 of Codes, Rules and Regulations of the Statc of
New York (NYCRR), and Part 170 of Title 40 of Code of
Federal Regulations (CFR) by:

Rhodes Greenhouses, Inc. and Gary Rhodes ORDER ON CONSENT
Town of Henderson : Case # R6-20110722-38

Jefferson County

Respondents.

WHERLAS:

Rhodes Greenhouses, Inc. and Gary Rhodes, P.O. Box 220, Belleville, New York 13611, having violated
Article 32 of the ECL, Part 373 of Title 6 of the NYCRR, and Part 170 of Title 40 of the CFR at Rhodes
Greenhouses, Inc., 7185 NYS Route 3, town of Henderson, Jefferson County, New York, at the time and in the
manner as stated below, and having waived the right to a hearing on said violations, and aller due consideration
having been had thereon, it appearing that this order will be advantageous to the state, now therefore, .

[T IS HEREBY ORDERED, pursuant (o the applicable provisions of the ECL and/or Rules and Regulations
that:

I The amount of Six Thousand One Hundred Dollars ($6,100) shall be paid to the Department of
Environmental Conservation as a penalty for the violations described below. Four Thousand One
Hundred Dollars ($4,1006) of which is hereby suspended provided that Respondents comply with
the terms of the attached Schedule A by reason of such violations.

1L Respondents shall comply with the terms of the attached Scizdule A by reason of such violations,
Respondents’ failire to comply fully and in a timely fasizon with any provision, term, or condition of this
order shall constitutc a default and a failure to perform an obligation under this order and under the ECL
and shall constitute sufficient grounds for revocation of any permit, license, certification, or approval
issued to Respondents by the Department.

1L No change in this order shall be made or become effective except as set forth by a written order of the
Commissioner or the Commissioner’s designec.

IV.  Respondents shall indemnify and hold harmless the Department, the state of New York, and their
representatives and employecs for all claims, suits, actions, damages, and costs of every name and
description arising out of or resulting from the fulfillment or attempted fulfillment of this order by
Respondents and their successors (including successors in title) and assigns.

V. Upon completion of all obligations created in this order. this order scttles only all claims for civil and
administrative penalties concerning the violations described below against Respondents and their
successors (including successors in title) and assigns.



VL Nothing contained in this order shall be construed as barring, diminishing, adjudicating, or in any way
affecting any of the civil, administrative, or criminal rights of the Department or of.the Commissioner
or his designee (including, but not limited to, nor exemplified by, the rights to recover natural
resources damages and to cxercise any summary abatement powers) or authorities with respect to any

party. including Respondents.

VIL.  The eftective date of this order is the date that the Commissioner or his designee signs it.

Casc #R6-20110722-38
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CONSENT BY RESPONDENTS

Respondents hereby consent to the issuing and entering of this order, waive their rights to a hearing
herein as provided by law, and agrec to be bound by the provisions, terms, and conditions contained in this

Rhodes Greenhouses, lnc./ .
By: 4 f/__{zé:_.

Title: ﬁ@%‘ e
oae QY ¢t Dol

order.

CORPORATE ACKNOWLEDGMENT

STATE OF NEW YORK )

COUNTY Qéﬂ&émz ;

S8:

On this‘Q—h‘_  day o’rmo(___f(i’{ - ____,2011, before me personally came
7 ,f) e
()‘Ci»f L;_/‘» : M_}SA’{)}_/_’ S tomeknown, and who by mc being duly sworn, did depose and say that
he is the ﬁi’ Sicleat / Clider of the corporation described in and which executed the foregoing

Instrument. and he duly acknowledged to me that he executed the same as authorized by said corporation.

/ .
%g/@z%mguw
© NOTARY BUBLIC

ROCKETT J. STOC 3
mo-rwm’3 %%Bf% SsT 4863'2’&“
| , State of N
Qualified in Jefferson, C tthork
sion Expires [zl -7

3 Case #R6-20110722-38



Respondent: ___ Gary Rhodes

By: {l/.(///'\ {J/{"ZQZ

[Slgnétufé of Respondent]

Date: o > ¢ Lf > ¢ ,

INDIVIDUAL ACKNOWLEDGMENT

STATE OF NEW YORK )
o ) ss:
COUNTY OFE He iy

“ N gt -
Op, this Z(Z day. f(;(/’dk. 4 . 2011, before me, the subscriber, personally came
4 ,('V'Z:}\/( : /% HOCEC 2 1o me known and who by me being duly sworn, did depose and say that he is

the person described in and who executed the foregoing Instrument, and he duly acknowledged to me that he

signed his name thereto.

NOTARY PUBLIC

ROCKETT J. STOCKWI
REG, #01 ST‘5863.‘39¢E1E H
NOTARY PUBLIC, State of New York

Qualified in Jefferso
My Cammission Expires‘,j}—(}gu[gt&[

4 Case #R6-20110722-38



Dated: Watertown, New York, C} C /{, 3 ! , 2011

Commissioner Joseph J, Martens,
New York State Department of Environmental Conservation

f Vi /‘(‘;,‘ ///"' ,1

By: Q«é/«a/’ SOV c,{ a
]Judy Drﬁcki :
Regional Director

Region 6

5. Case #R6-20110722-3§



CITATION Location of
- ; Violation
Description of Violation Permit #/ Eéerf)mnep tal Date (Town /
Section onservation c
(it Law and/or ounty)
applicable) Regulation

1| Respondent Rhodes Greenhouses, ECL‘§33'070' June 29, | Henderson/
Inc. offered for sale within New and §33-1301 2011 Jefferson
York State pesticides (Bonide (1)a) County
Captan 50% WP, Bonide Systemic
Granules, Bonide Tickmaster, and
Greensweep Weed & Feed 20-0-0)
which were not registered with the
Department.

2 Respondent Gary Rhodes, who 6 NYCRR § Junc 24, | Henderson /
was not a certified pesticide 325.7¢d) 2¥iv) | 2011 Jefferson
applicator, applied a restricted use County
fumigant (Fulex Nicotine
Fumigator).

3 | Respondent Gary Rhodes used, ECL §33-0701 Junc 24, | Henderson /
within New York State, a restricted and §33-1301 2011 Jefferson
use pesticide (Fulex Nicotine {1Xa) County
Fumigator) which was not
registered with the Department.

4 | Respondent Gary Rhodes, while ECL §33-1301 June 24, | Henderson /
using a pesticide under the (1)(b) and 6 2011 Jefferson
supervision of a certified private NYCRR § County
pesticide applicator, did not have 325.2(d)
in his custody and did not make
available for inspection upon
request of the Department a legible
copy of the label for the pesticide
being used. .

5 Respondents Rhodes Greenhouses, 6 NYCRR § June 24, | Henderson /
Inc. and Gary Rhodes, while using 325.2(b) 2011 Jefferson
4 pesticide, did not follow the County

directions on the label by failing to
comply with Federal Worker

‘| Protection Standards (40 CFR

170), including the following:

a) 40 CFR 170.122 requires
agricultural employecrs to
provide workers with
specific information about
pesticide applications at the
agricultural cstablishment;

Case #R6-20110722-38




b)

c)

d)

€)

specific information
about pesticide
applications at the
agricultural
cstablishment:

40 CFR 170.130a)
requires agricultural
employers to provide
each worker with safety
training;

40 CFR 170.135 requires
agricultural employers to
display posticide safety
information for workers:
40 CFR 175,150 requires
agricuitvral employers to
provide decontamination
supplies for workers; and,
40 CFR 170.222 requires
agricultural employers to
post specific information
about pesticide
applications tor workers
at the sgricultural
establishment.

Case #R6-20110722-38



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Respondents® Names: Rhodes Greenhouses, Inc. and Gary Rhodes

Ne. R6-20110722-38

SCHEDULE A

To settle violations of the New York State Environmental Conservation Law, the above-refercnced
Respondent shall, on or before the dates indicated:

REQUIRED ACTION

DUE DATE

Submit civil penalty payment of Two Thousand Dellars ($2,000) in four
installments of Five Hundred Dollars ($500). It any payment is not
received on the due date, the full payment shall then be due and payable
immediately.

The first installment is
due on the cffective date
of this Order, the second
installment is due on
November 30, 2011, the
third installment is due
on December 31, 2011,
and the tourth
mstallment is due on
January 31, 2012.

to

Respondents shall properly dispose of the pesticides quarantined by the
Department (10 eight ounce bottles of Ecnide Captan 50% WP, 4 onc
pound bottles of Bonide Systemic Granules, 4 thirty-two ounce bottles of
Bonide Tickmaster, 18 one quart bottles-of Greensweep Weed & Feed 20-
0-0, and 1 six ounce can of Fulex Nicotine Fumigator) pursuant to ECL
§33-1503. Prior to disposal, Respondents shall contact the Department to
arrange for release of the quarantined pesticides.

Within 30 days of the
citective date of this
order.

Respondents shall comply with the Federal Worker Protection Standards
(WPS) (40 CFR 170) and submit to the Department documentation
showing compliance with the following WPS:

a) 40 CFR 170.122 requires agricultwal empioyers to provide
workers with specific information about pesticide applications at
the agricultural establishment;

b) 40 CFR 170.130(a) requires agricultural employers to provide
cach worker with safety training;

¢) 40 CFR 170.135 requires agricutural employers to display
pesticide safety information for wotkers;

d) 40 CFR 170.150 requires agricultural employers to provide
decontamination supplics for workers; and,

e} 40 CFR 170,222 requires agricultural employers to post specific
information about pesticide applications for workers at the
agricultural establishment.

Within 30 days of the
effective date of this
order.

Case #R6-20110722-38




Respondents shall submit a signed and notarized Compliance Veritication
Affidavit to the Department certifying that actions necessary to come into
compliance with the Department’s regulatory program, and those actions
specified in this Consent Order, have been completed.

Within 45 days of the
effective datc of this
order.

Case #R6-20110722.38



Any payrnent required by this order shall be sent to the Department at the following address:

New York Statc Department of Environmental Conservation
317 Washington Street

Watertown, New York 13601-3787

Attention: Regional Attorney

Any communication or submissions required by this order shall be sent to the Department at the following
address: :

Robert Freese A

Pesticide Control Specialist 1

Department ot Enviranmental-Conservation, Region 6
317 Washington Street

Watertown, New York 13601-3787

To:  Mr. Gary Rhodes
Rhodes Greenhouses, Inc.
P.O. Box 220
Belleville, New York 13611

10 Case #R6-20110722-38



New York State Department of Environmental Co:iservation

Office of General Counsel, Region 6
Dulies State Office Building
317 Washington Street, Watertown, New York 13601-3787

Phone: (315) 785-2238 » Fax: (315) 785-2242
Website: www.dec ny.gov

December 6, 2011

Mr. Gary L. Rhodes
Rhodes Greenhouses, Ine.
P.O. Box 220

Belleville, NY 1361:

RE:  Consent Orczr #R6-20110722-38

Dear Mr. Rhodes:

Joe Martens
Commissioner

This is to acknowledge receipt of cashicr’s check #825147 in the amount of $500. A
reccipt is enclosed for your records. The nextinstaliment paymeat of $500 is due by December

31,2011,
Thank you tor your cooperation.

Sincerely,

Ronald J. Novak

Regional Enforcement Coordinator

Region 6
RJIN:als
Enclosure
cc: Robert Freese
Peter Taylor

Randy Young
Elissa Armater



New York State Department of Environmental Conservation

Office of General Counsel, Reglon 6
Dulies State Office Building
317 Washington Street, Watertown, New York 13601-3787

\,
A
eV
uyyr

Phone: (315) 785-2238 + Fax: (315) 785-2242 ,
Joe Martens

Website: www.dec.ny.qov . Commissioner

January §, 2012

Mr. Gary 1.. Rhodes
Rhodes Greenhouses, Inc.
P.O. Box 220

Belleville, NY 13611

RE: Consent Order #R6-20110722-38
Dear Mr. Rhodces:

. This is to acknowledge receipt of money order #681051 in the amount of $500. A receipt
is enclosed for your records. The next instalinient payment of $500 is due by January 31, 2012,

Thank you for your cooperation.

Sincerely,

i~ ‘N 4
Ronald J. Novak

Regional Enforcement Coordinator
Region 6

RIN:als

Fnclosure

cer Robert Freese
Peter Taylor

Randy Young
Elissa Armater



[(11/8/2011) Robert Freese - Document.pdf Page 2

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of Violations of Article 33 of the
Environmental Conservation Law (“ECL™), Part 325 of
Title 6 of Codes. Rules and Regulations of the State of
New York (NYCRR), and Part 170 of Title 40 of

Codc of Federal regulations by:

Rhodes Greenhouses, Inc. and Gary Rhodes
Town of Henderson - Case # R6-20110722-38
Jefferson County :

Respondents.

COMPLIANCE VERIFICATION AFFIDAVIT

Gary Rhodes, being duly sworn did depose and say that 1 am the President of Rhodces
Greenhouses, Inc., and Rhodes Greenhouses, Inc und Gary Rhodes have complicd with Required
Actions 2 and 3 of Schedule A of the Consent Order dated October 31, 2011,

By: /(‘//"\ ///“/’2’1("

Title: (,’ o X -~

Subscribed and swom {o before me

on this Z dayoff)éili"ﬂé'c’f/,zon.

) Q i
Bctott o tactie

Notary Public v
ROCKETT J. STOCKWELL
REG. #015T4863594
NOTARY PUBLIC, State of New York
Qualified in Jefferson Coun!
My Commission Expires o)1y




INSPECTION #: 062411RF201

FIRM: Rhodes Greenhouses
7185 NYS Rte 3
Henderson, NY 13650

CONTACT PERSON: Gary Rhodes, Owner
(315) 938-5152

INSPECTION DATE: June 24, 2011

DATE OF REPORT: June 28, 2011

NARRATIVE:

On June 24, 2011, I inspected Rhodes Greenhouses in Henderson, NY. The purpose of
the inspection was to inspect their use of pesticides to determine if they’re in compliance with
New York State’s pesticide laws and the Worker Protection Standard, title 40, part 170 in the
Code of Federal Regulations, (40 CFR 173},

I met with the owner of the facility, Mr. Gary Rhodes. I showed Mr. Rhodes my state
credentials and issued him a Notice of Insgection. Mr. Rhodes and his wife Jolene Rhodes own
and operate the facility. I explained to him the reason for my inspection and he brought me to
his workshop where he stores and mixes his pesticides.

Mr. Rhodes informed me that their facility consists of 30,000 sq. ft. of greenhouses.
Their primary crop is bedding plants. They employ one full time worker besides themselves and
usually have about three part time workers.

I'asked him for his application records and Mr. Rhodes pulled out a file. He had the
records for the past three years and on them he recorded only the applications of restricted use
pesticides. There were only three applications recorded so far for 2011. I recorded the
information for the last application made onto the Use Inspection form. Mr. Rhodes applied two
cans of Fulex Nicotine Fumigator inside his greenhouse referred to as the North House. This is a
skull and crossbones pesticide product with the signal word Danger.

I asked Mr. Rhodes how big the North House is and he stated that it is 30’ x 48”. Ithen
asked to see the pesticide label for the product to determine if he used it according to label
directions. Mr. Rhodes was only able to produce an unused can with the label attached. I read
the label directions and it stated, “Reicr to the sheet entitled “Supplemental Labeling or Fulex
Nicotine Fumigator” for complete insi: ~ctions for worker protection, use and reentry.” I asked
Mr. Rhodes for the supplemental labeling and he wasn’t able to produce it. Mr. Rhodes stated
that he never received the supplemental labeling from his supplier. Part 325.2(d) of 6 NYCRR,



requires the applicator to have a copy of the ]abel for each pesticide being used and must make it
available for inspection upon request of the department.

I then asked Mr. Rhodes if he was certified to apply restricted use pesticides. Mr. Rhodes
stated he was not and that he works under his wife’s supervision. He provided me with his
wife’s certification card. Mrs. Jolene Rhodes is a certified private applicator in category 24. Her
certification number is P6839805 and it expires on April 21, 2016. She originally became
certified in 2006. Mr. Rhodes was once certified, from 1984 to 1990. Mr. Rhode’s use of the
fumigant, Fulex Nicotine Fumigator, was in violation of Pari 3 25.7(d)(2)(v).

Mr. Rhodes did not have copies of any of the pesticide labels. I asked him for a copy of
another product he uses, M-Pede, EPA # 62719-515, and Mr. Rhodes could only produce the
bottle. Iinspected the bottle and the label was attached but could not be read. The label was
covered in a dark oily substance making it illegible. Not having copies of the pesticide labels is
a violation of Part 325.2(d) of 6 NYCRR. Also using a product with an unreadable label could
be considered a violation of ECL 33-1301.1(b).

Worker Protection Standard Inspection
Information at a Central Location

Rhode’s Greenhouses did not have an official central location. There was no safety
poster, application information, or emergency medical information displayed anywhere as
required by title 40, part 170, section 122 and 135 in the Code of Federal Regulations (40 CFR
170.122 and 170.135>.

Pesticide Exposure Incidents/Emergency Assistance

According to Mr. Rhodes, there have never been any incidents of exposure or emergency
assistance. If there were, he says his employees would contaci him and if he wasn’t present they
could call his cell plione or go to the main store located on the premises and have someone there
drive them to the hospital. The WPS requires the employer to provide information regarding the
pesticide used to medical personnel and during this inspection Mr. Rhodes was not able to
produce copies of the pesticide labels. Therefore, had there been an incident, Mr. Rhodes would
not have been able to comply with 40 CFR 170.160.

Pesticide Safety Training Assurance

Mr. Rhodes acmitted that safety training has not been provided to his workers within the
last five years as required by 40 CFR 170.130. Mr. Rhodes is the only handler at the facility and
* he also admitted that he was nct trained as required by 40 CFR 170.230. However, since he is
the owner of the facility he is exempt from providing himself training.

Pesticide Safety Training Program



Mr. Rhodes did not possess any safety training materials and admitted to not training any
of his workers. He is required to train any worker who is not an immediate family member.

Decontamination Sites

Mr. Rhodes didn’t have a designated decontamination site but he did have a double sink
at his work bench and nearby was a bathroom that he said would be his decontamination site for
his workers. Iinspected the bathroom and did not find any soap or single use towels as required
by 40 CFR 170.150. He was also missing an emergency eye wash for himself but is again
exempt from this requirement as the owner of the facility. Mr. Rhodes uses his home next door
to clean up after applications.

Restrictions During Applications and Notice of Applications to Workers

The facility appears to be in compliance with 40 CFR 170.110 and 170.120. Mr. Rhodes
prevents workers from entering treated areas during application and until REIs expire by
notifying workers orally and thru posting of WPS warning signs. He also barricades the
entrances. Mr. Rhodes stated that no early entry activities take place.

Additional Duties for Handler Employers

Mr. Rhodes did not have access to product labeling during handling activities as required
by 40 CFR 170.232. One such label would be the one for Fulex Nicotine Fumigator, EPA #
1327-41. The missing supplemental labeling provides application directions, pre-application
instructions, use restrictions, personal protective equipment, and the agriculturz! use
requirements. Mr. Rhodes stated that he’s familiar with how to use the product because he’s
been using it for years.

Personal Protective Equipment Requiremenss for Hardlers/Early Entry Werkers

Mr. Rhodes is the only handler at the facility and there are no early entry workers
according to him. I did not inspect Mr. Rhodes’s personal protective equipment. I just asked the
questions on the inspection form. Pesticide product labels were not available for inspection to
record the required personal protective equipment on the inspection form. No violations were
observed in regards to PPE.

Worker Interview

After conducting the employer/handler interview with Mr. Gary Rhodes, 1 interviewed
their one full time employee, Luanne. Mr. Rhodes left and was not present for “ae interview.
Luanne confirmed a lot of the information I had already received from Gary. She stated that she
hasn’t been trained on safety in a long time, at least more than five years. She ziso stated that
prior to today she did not know where Gary kept his application records. 1 asked her if Gary
notifies her about his pesticide use and she confirmed that he does provide her with oral
warnings and thru posting signs.



I asked Luanne how many employees work in the greenhouses. Luanne stated that it’s
usually Gary, Jolene, and herself but that they hire three pait time employees in the spring,
usually high school kids. She also stated that other family members help out from time to time.
I saw Mr. Rhodes’s son and riiece working in the greenhouses during my inspections.

Follow up Inspection

After returning to my office on June 24% 1 checked the registration status of the pesticide
products Mr. Rhodes was using in his greenhouses. The one product I recorded during the
agricultural use obszrvation inspection, Fulex Nicotine Fumigator, EPA # 1327-41, was found to
be unregistered. Using an unregistered pesticide is a viclation of ECL 33-1301.1(a). 1
documented that he used it on March 5, 2011. A copy of the product’s label, supplemental label,
and registration information from Cornell’s PIMS website will be included with this report as
Attachment # 1. ' ‘ !

On June 27", 2011, I contacted Mr. Rhodes by teler:one and informed him that this
product was not registered for use. After some discussicz aboeut how to dispose of the product,
he asked if he could hold onto it until the next Clean Sweep event. I told him he could dispose of
his unregistered and unwanted agricultural pesticides at the nex: event but that I would need to
quarantine the material to ensure that none of it disappears between now and then.

On June 29, 2011, I returned to Rhode’s Greenhouses to quarantine any unregistered
products that he has. i brought my laptop computer so that we could go thru his inventory. I
issued Mr. Rhodes a Noti-:c of Inspection and showed Lim ny state credentials. We then went
back to his workskop and emptied out his cabinet where he keeps the pesticides that are used
within the greenhouse:.

I quarantined eight different pesticide products from his cabinet. There were sixteen
containers quarantined and one other container of a registered product that Mr. Rhodes wanted to
dispose of. Most of the quarantined products were found to be unregistered, one product was
found in a mason jar and 4 bag with no labeling, and two other products were found to be
misbranded. The unlabeled containers were marked “Benlate”. These could be considered a
violation of ECL 33-1301 1(b) if I knew he had used them. Mr. Rhodes stated that he never used
it but was holding on to them for sentimental reasons because they belonged to his deceased
father. All the products were placed in a cardboard box and taped up with a red quarantine
notice on top of the box.

Market Place Inspaction

On June 29, 2011, I also conducted a Market Flace Inspsction at Rhodes’ Greenhouses.
They were offering for sale a number of general use lawn and garden products. The products
were found on shelves next to the checkout counter. Using my laptop, I checked the registration
status of these products anid found that four of them were unregistered for sale, a violation of
ECL 33-1301.1(a). Copies of the four products registration information from Cornell’s PIMS
website will be included in this report as Attachment #s 2-5. I quarantined the following
products:



Product Name EPA Number ’ Suspension Date* | Quantity
Bonide Captan 50% | 66330-27-4 03/31/11 10 (8 oz bottles)
WP ‘

Bonide Systemic 4-153 03/31/11 4 (1 1b bottles)
Granules ,

Bonide Tickmaster 4-407 03/31/09 4 (32 oz bottles)
Greensweep Weed & | 239-2640 12/31/06 18 (1 gt bottles)
Feed 20-0-0

Summary

Rhodes’ Greenhouses was found to be in violation of a number of state and federal laws
concerning their use of pesticides and the Worker Protection Standard. A Notice of Violation
will be mailed to Mr. Gary Rhodes and a copy of this case file will be forwarded to Region 6’s
Office of General Counsel for further enforcement action. Below is a iist of the violations
observed during the two inspections on June 24™ and 29" of 2011. All of the WPS violations
can also be considered violations of Part 325.2(b) of 6 NYCRR. These violations will be
included in the Notice of Violation sent to Mr. Rhodes.

On June 29th, 2011 in the town of Henderson, Jefferson County, State of New York, it was
discovered that Rhodes’ Greenhouses, was offering for sale four different unregistered
pesticide products, a violation of Sections 33-§701 and 33-1301.1(a) of the ECL.

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was
discovered that Mr. Gary Rhodes, owner of Rhodes’ Greenhouses, applied a federally
restricted fumigant without the necessary pesticide applicator certification, a violation of
Part 325.7(d)(2)(iv) of 6 NYCRR. :

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was
discovered that Mr. Gary Rhodes, owner of Rhodes’ Greenhouses, applied an unregistered
pesticide product, a violation of Sections 33-0701 and 33-1301.1(a) of the ECL.

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was
discovered that Mr. Gary Rhodes, owner of Rhodes’ Greenhouses, didn’t have copies of the
labels for each pesticide being used during their use or upon request by the department, a
violation of Part 325.2(d) of 6 NYCRR.

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was
discovered that Mr. Gary Rhodes, owner of Rhodes® Greenhouses, didn’t follow label
directions, a violation of Part 325.2(a) of 8 NYCRR, in that he didn’t coinply with the
Worker Protection Standard, 40 CFR part 170, as required by the Agricultural Use
Requirements section on the pesticide’s label. More specifically, Rhodes’ Greenhouses was
found to be in violation of the following secticas of 40 CFR part 170:



1. 40 CFR 170.130 requires that all workers must receive pesticide safety training
using United States Environmental Protection Agency approved training
materials. This training must alsc be documen:ed.

2. 40 CER 170.122 requires that specific information on pesticide applications, in
the form of written application records be provided at the central location and be
available to workers and handlers. Specific information on all pesticide
applications, including location of application, product name, EPA registration
number, active ingredients, time and date of application, and restricted entry
intervals (RET) for each pesticide applied within the past thirty (30) days, must be
provided for both general and restricted use products.

3. 40 CFR 170.135 requires employers of agricultural workers and handlers to
display a pesticide safety poster in a location designated as the central
posting arca. This poster must also contain information on emergency
medical contacts.

4. 40 CFR 170.150 requires that decontamination sites be provided for workers
within 1/4 mile of the work site and for 30 days following the
expiration of the REI. Worker sites must huve soap, single use towels, and
enough water for washing and emergency cye flushing. In addition to these
items, handler sites must have enough water for washing entire body in case of an
emergency and one clean change of clothinys

Aot Dot

Robert Freese
PCS-I, Region 6




INSPECTION #: 062411RF201
062911RF201
101911RF201

FIRM: Rhodes Greenhouses
7185 NYS Rte 3
Henderson, NY 13650

MAILING ADDRESS: PO Box 220
Belleville, NV 13611 .

CONTACT PERSON: Gary Rhodes, Owner
(315) 938-5152

DATE OF INITIAL
REPORT: June 28, 2011

DATE OF ADDENDUM: October 20, 2011

ADDENDUM:

On October 20, 2011, I returned to Rhodes Greenhouses with Mr. Nels Magnuson, Senior
Attorney, for a meeting with Gary Rhodes regarding the Department’s proposed consent order
and to possibly issue a quarantine release. Mr. Rhodes had contacted me via email stating that
he wished to dispose of the quarantined pesticides from the June 29, 2011 inspection.

We started the meeting by discussing Mr. Rhode’s plan to dispose of the quarantined
materials. Mr. Rhodes presented me with a proposal from Safety-Kleen in Syracuse, NY. The
proposal was for the pickup and delivery ¢ the waste to an authorized disposal facility. Mr.
Magnuson and I agreed to issue the qudra.ntme release if Mr. Rhodes agreed to sign the proposal
and provide us with a copy, which he did, Sample # 116008(1).

I then inspected the quarantined material and found the quarantine to be intact. At the
request of Mr. Magnuson, I took ten photographs of the four quarantined products that Mr.
Rhodes had been offering for sale. I took pictures of the front side and back side of each
product’s label, Sample # 116008(2).

I then issued Mr. Rhodes two Quarantine Release forms for all of the products that had
been quarantined on June 29, 2011. Iinstructed Mr. Rhodes to provide me with documentation
from Safety-Kleen showing that they did come and plck up the material. Mr. Rhodes agreed to
do this.

Mr. Magnuson and Mr. Rhodes then discussed the proposed Consent Order. Mr.
Magnuson explained to Mr. Rhodes what his options were and then the two of them came to an



agreement on a new proposed-Consent Order. I made sure Mr. Rhodes had copies of all the
inspection forms, thanked him for his cooperation, and ther: we left. No further action will be
taken at this time.

W M&f»&

Robert Freese
PCS-I, Region 6



